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³(TXLW\�JLYHV�UHOLHI�RQ�WKH�JURXQG�RI�XQGXH�LQIOXHQFH�ZKHUH�DQ�DJUHHPHQW�KDV�EHHQ�REWDLQHG�E\�FHUWDLQ�NLQGV�RI� LPSURSHU�SUHVVXUH�ZKLFK�ZHUH�WKRXJKW�QRW�WR�DPRXQW� WR�GXUHVV�DW�FRPPRQ� ODZ�EHFDXVH�QR�HOHPHQW�RI� YLROHQFH� WR� WKH�SHUVRQ�ZDV�LQYROYHG���*+�7UHLWHO��7KH�/DZ�RI�&RQWUDFW��S�����
$�SHUVRQ�ZKR�KDV�EHHQ�LQGXFHG�WR�HQWHU�LQWR�D�WUDQVDFWLRQ��HJ��D�JLIW��FRQWUDFW�RU�JXDUDQWHH��E\�WKH�XQGXH�LQIOXHQFH�RI�DQRWKHU��WKH�ZURQJGRHU��LV�HQWLWOHG�WR�VHW� WKDW� WUDQVDFWLRQ� DVLGH� DV� DJDLQVW� WKH� ZURQJGRHU�� � 7KH� HIIHFW� RI� XQGXH�LQIOXHQFH��OLNH�GXUHVV��LV�WR�PDNH�WKH�FRQWUDFW�YRLGDEOH�
6XFK� XQGXH� LQIOXHQFH� LV� HLWKHU� DFWXDO� RU� SUHVXPHG�� � ,Q�%DUFOD\V� %DQN� Y�2
%ULHQ >����@� �� $OO� (5� ����� WKH� +RXVH� RI� /RUGV� DGRSWHG� WKH� IROORZLQJ�FODVVLILFDWLRQ� RI� XQGXH� LQIOXHQFH� FKRVHQ� E\� WKH� &RXUW� RI� $SSHDO� LQ�%&&,� Y�$ERRG\ >����@���4%�����

&/$66����$&78$/�81'8(�,1)/8(1&(
,Q� WKHVH�FDVHV� LW� LV�QHFHVVDU\� IRU� WKH�FODLPDQW� WR�SURYH�DIILUPDWLYHO\� WKDW� WKH�ZURQJGRHU� H[HUWHG� XQGXH� LQIOXHQFH� RQ� WKH� FRPSODLQDQW� WR� HQWHU� LQWR� WKH�SDUWLFXODU�WUDQVDFWLRQ�ZKLFK�LV�LPSXJQHG���)RU�H[DPSOH��VHH�
:LOOLDPV�Y�%DLOH\ �������/5���+/�����
8QGXH� LQIOXHQFH�ZDV�GHVFULEHG�E\�/LQGOH\�/-� LQ�$OOFDUG�Y�6NLQQHU �������DV�³«� VRPH� XQIDLU� DQG� LPSURSHU� FRQGXFW�� VRPH� FRHUFLRQ� IURP� RXWVLGH�� VRPH�RYHUUHDFKLQJ��VRPH�IRUP�RI�FKHDWLQJ�DQG�JHQHUDOO\��WKRXJK�QRW�DOZD\V��VRPH�SHUVRQDO�DGYDQWDJH�JDLQHG�´
7KH�+RXVH�RI�/RUGV�KHOG� LQ�&,%&�0RUWJDJHV�Y�3LWW >����@���$OO�(5������ WKDW�WKHUH�LV�QR�IXUWKHU�UHTXLUHPHQW�LQ�FDVHV�RI�WKLV�NLQG�WKDW�WKH�WUDQVDFWLRQ�PXVW�EH� VKRZQ� WR� EH� WR� WKH�PDQLIHVW� GLVDGYDQWDJH� RI� WKH� SDUW\� VHHNLQJ� WR� VHW� LW�DVLGH��GLVDSSURYLQJ�%&&,�Y�$ERRG\ �������RQ�WKLV�SRLQW��

&/$66����35(680('�81'8(�,1)/8(1&(
,Q� WKHVH�FDVHV� WKH� FRPSODLQDQW� RQO\� KDV� WR� VKRZ�� LQ� WKH� ILUVW� LQVWDQFH��WKDW�WKHUH�ZDV�D�UHODWLRQVKLS�RI�WUXVW�DQG�FRQILGHQFH�EHWZHHQ�WKH�FRPSODLQDQW�DQG�WKH�ZURQJGRHU�RI�VXFK�D�QDWXUH� WKDW� LW� LV� IDLU� WR�SUHVXPH�WKDW� WKH�ZURQJGRHU�DEXVHG� WKDW� UHODWLRQVKLS� LQ�SURFXULQJ� WKH�FRPSODLQDQW� WR�HQWHU� WKH� LPSXJQHG�WUDQVDFWLRQ�
,Q�FODVV���FDVHV�WKHUHIRUH�� WKHUH� LV�QR�QHHG� WR�SURGXFH�HYLGHQFH� WKDW�DFWXDO�XQGXH�LQIOXHQFH�ZDV�H[HUWHG�LQ�UHODWLRQ�WR�WKH�SDUWLFXODU�WUDQVDFWLRQ�LPSXJQHG��RQFH�D�FRQILGHQWLDO�UHODWLRQVKLS�KDV�EHHQ�SURYHG��WKH�EXUGHQ�WKHQ�VKLIWV�WR�WKH�ZURQJGRHU� WR� SURYH� WKDW� WKH� FRPSODLQDQW� HQWHUHG� LQWR� WKH� LPSXJQHG�WUDQVDFWLRQ� IUHHO\�� IRU� H[DPSOH� E\� VKRZLQJ� WKDW� WKH� FRPSODLQDQW� KDG�LQGHSHQGHQW�DGYLFH�
1RWH� WKDW� LW� PXVW� DOVR� EH� VKRZQ� WKDW� WKH� WUDQVDFWLRQ� ZDV� PDQLIHVWO\�GLVDGYDQWDJHRXV�WR�WKH�SDUW\�DOOHJHG�WR�EH�LQIOXHQFHG��1DWLRQDO�:HVWPLQVWHU�%DQN�Y�0RUJDQ >����@���$OO�(5������EHORZ��
6XFK�D�FRQILGHQWLDO�UHODWLRQVKLS�FDQ�EH�HVWDEOLVKHG�LQ�WZR�ZD\V�
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&/$66��$
&HUWDLQ� UHODWLRQVKLSV� DV� D� PDWWHU� RI� ODZ� UDLVH� WKH� SUHVXPSWLRQ� WKDW� XQGXH�LQIOXHQFH�KDV�EHHQ�H[HUFLVHG�
7KH�UHODWLRQVKLSV�ZKHUH�XQGXH�LQIOXHQFH� LV�SUHVXPHG�KDYH�EHHQ�KHOG�WR�EH��SDUHQW�	�FKLOG��:ULJKW�Y�9DQGHUSODQN ��������VROLFLWRU�	�FOLHQW��:ULJKW�Y�&DUWHU��������� GRFWRU� 	� SDWLHQW� �0LWFKHOO� Y� +RPIUD\ ��������� WUXVWHH� 	� EHQHILFLDU\��(OOLV�Y�%DUNHU ���������DQG�UHOLJLRXV�DGYLVHU�	�GLVFLSOH��5RFKH�Y�6KHUULQJWRQ����������)RU�D�FDVH�H[DPSOH�VHH�
$OOFDUG�Y�6NLQQHU ����������&K�'�����
7KH� UHODWLRQVKLS� RI� KXVEDQG� DQG�ZLIH� GRHV�QRW�� DV� D�PDWWHU� RI� ODZ�� UDLVH� D�SUHVXPSWLRQ� RI� XQGXH� LQIOXHQFH� ZLWKLQ� FODVV� �$� �0LGODQG� %DQN Y� 6KHSKHUG����������1RU�GRHV�WKH�UXOH�DSSO\�EHWZHHQ�HPSOR\HU�DQG�HPSOR\HH��0DWWKHZ�Y�%REELQV ��������
&/$66��%
,I� WKH� FRPSODLQDQW� SURYHV� WKH� H[LVWHQFH� RI� D� UHODWLRQVKLS� XQGHU� ZKLFK� WKH�FRPSODLQDQW� JHQHUDOO\� UHSRVHG� WUXVW� DQG� FRQILGHQFH� LQ� WKH� ZURQJGRHU�� WKH�H[LVWHQFH�RI�VXFK�UHODWLRQVKLS�UDLVHV�WKH�SUHVXPSWLRQ�RI�XQGXH�LQIOXHQFH�
,Q� D� FODVV� �%� FDVH� WKHUHIRUH�� LQ� WKH� DEVHQFH� RI� HYLGHQFH� GLVSURYLQJ� XQGXH�LQIOXHQFH�� WKH� FRPSODLQDQW� ZLOO� VXFFHHG� LQ� VHWWLQJ� DVLGH� WKH� LPSXJQHG�WUDQVDFWLRQ�PHUHO\�E\�SURRI�WKDW�WKH�FRPSODLQDQW�UHSRVHG�WUXVW�DQG�FRQILGHQFH�LQ� WKH�ZURQJGRHU�ZLWKRXW� KDYLQJ� WR�SURYH� WKDW� WKH�ZURQJGRHU�H[HUWHG�DFWXDO�XQGXH�LQIOXHQFH�RU�RWKHUZLVH�DEXVHG�VXFK�WUXVW�DQG�FRQILGHQFH�LQ�UHODWLRQ�WR�WKH�SDUWLFXODU�WUDQVDFWLRQ�LPSXJQHG�
7KH� UHODWLRQ� RI� EDQNHU� DQG� FXVWRPHU� ZLOO� QRW� QRUPDOO\� JLYH� ULVH� WR� D�SUHVXPSWLRQ�RI�XQGXH� LQIOXHQFH��EXW� LW� FDQ�GR�VR� LQ�H[FHSWLRQDO�FDVHV� LI� WKH�FXVWRPHU� KDV� SODFHG� KLPVHOI� HQWLUHO\� LQ� WKH� KDQGV� RI� WKH� EDQN� DQG� KDV� QRW�EHHQ�JLYHQ�DQ\�RSSRUWXQLW\�WR�VHHN�LQGHSHQGHQW�DGYLFH� 6HH�
/OR\G
V�%DQN�Y�%XQG\ >����@���$OO�(5����1DWLRQDO�:HVWPLQVWHU�%DQN�Y�0RUJDQ >����@���$OO�(5����
0$1,)(67�',6$'9$17$*(
:LWK�ERWK�RI�WKH�DERYH�SUHVXPSWLRQV��FODVV��$�DQG��%���WKH�WUDQVDFWLRQ�PXVW�EH�WR�WKH�µPDQLIHVW�GLVDGYDQWDJH¶�RI�WKH�SDUW\�FODLPLQJ�XQGXH�LQIOXHQFH���6HH�
1DWLRQDO�:HVWPLQVWHU�%DQN�Y�0RUJDQ >����@���$OO�(5����%&&,�Y�$ERRG\ >����@���4%����%DUFOD\V�%DQN�Y�&ROHPDQ �������7KH�7LPHV��-DQXDU\���

81'8(�,1)/8(1&(�$1'�7+,5'�3$57,(6
8QGXH� LQIOXHQFH� LV� QRZ� UHJXODUO\� LQYRNHG� E\� ZLIH�VXUHWLHV� ZKHUH� WKHLU�UHODWLRQVKLS�ZLWK� WKH� EDQN�FUHGLWRU� LV�PDQLSXODWHG�ZKHQ� WKH� GHEWRU�KXVEDQG�DFWV� DV� LQWHUPHGLDU\�� � )RU� H[DPSOH�� D� KXVEDQG� SHUVXDGLQJ� KLV� ZLIH� WR�JXDUDQWHH�KLV�FRPSDQ\
V�RYHUGUDIW�ZLWK�D�EDQN��XVLQJ�WKH�PDWULPRQLDO�KRPH��RI�ZKLFK� VKH� LV� MRLQW� RZQHU�� DV� VHFXULW\� IRU� WKH�GHEW�� � ,Q� VXFK� VLWXDWLRQV� WKH�FUHGLWRU�PD\�EH�µWDLQWHG¶�E\�WKH�XQGXH�LQIOXHQFH�RI�WKH�LQWHUPHGLDU\���,I�D�EDQN�HQWUXVWV�FHUWDLQ�GXWLHV� WR�D�GHEWRU�KXVEDQG�ZKR��DV� LQWHUPHGLDU\�� LV�FDSDEOH�RI�H[HUWLQJ�VRPH�LQIOXHQFH�RYHU�KLV�ZLIH��WKH�SRVLWLRQ�LV�DV�IROORZV�

��� ,I�WKH�WUDQVDFWLRQ�LV�RQH�ZKLFK�LV��D��RQ�LWV�IDFH�QRW�WR�WKH�ILQDQFLDO�DGYDQWDJH�RI� WKH�SDUW\�VHHNLQJ�WR�VHW� LW�DVLGH��DQG��E�� LI�WKHUH� LV�D�VXEVWDQWLDO�ULVN�RI� LWV�KDYLQJ� EHHQ� REWDLQHG� E\� XQGXH� LQIOXHQFH�� WKHQ� WKH� WKLUG� SDUW\� ZLOO� KDYH�FRQVWUXFWLYH� QRWLFH� RI� XQGXH� LQIOXHQFH� JLYLQJ� WKH� ULJKW� WR� VHW� DVLGH� WKH�
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WUDQVDFWLRQ���7KH�FUHGLWRU�PXVW�WDNH�UHDVRQDEOH�VWHSV�WR�HQVXUH�WKDW�WKH�ZLIH
V�FRQVHQW�ZDV�SURSHUO\�REWDLQHG���6HH�
%DUFOD\V�%DQN�Y�2
%ULHQ >����@���$OO�(5�����

��� +RZHYHU�� LI� WKH� WUDQVDFWLRQ� LV� QRW� RI� WKLV� NLQG�� EXW� LV� RQ� LWV� IDFH� FDSDEOH� RI�EHQHILWLQJ� WKH� SDUW\� ZKR� VHHNV� WR� VHW� LW� DVLGH�� WKH� WKLUG� SDUW\� ZLOO� QRW� KDYH�FRQVWUXFWLYH� QRWLFH� RI� DQ\� XQGXH� LQIOXHQFH� ZKLFK�PD\� LQ� IDFW� KDYH� H[LVWHG���6HH�
&,%&�0RUWJDJHV�Y�3LWW >����@���$OO�(5�����

5(%877,1*�7+(�35(68037,21
7KH�SUHVXPSWLRQ�RI�XQGXH�LQIOXHQFH�LV�UHEXWWHG�LI�WKH�SDUW\�EHQHILWLQJ�IURP�WKH�WUDQVDFWLRQ�VKRZV�WKDW�LW�ZDV�³WKH�IUHH�H[HUFLVH�RI�LQGHSHQGHQW�ZLOO´��HYHQ�LI�QR�H[WHUQDO� DGYLFH�ZDV� JLYHQ� RU HYHQ� WKRXJK� LW�ZDV� QRW� WDNHQ� �,QFKH�1RULDK� Y�6KDLN� $OOLH� ELQ�2PDU >����@�$OO� (5� ������ � +RZHYHU�� WKH�PRVW� XVXDO� ZD\� RI�UHEXWWLQJ� WKH� SUHVXPSWLRQ� LV� WR� VKRZ� WKDW� WKH� RWKHU� SDUW\� KDG� LQGHSHQGHQW�DGYLFH�EHIRUH�HQWHULQJ�LQWR�WKH�WUDQVDFWLRQ���&DVH�H[DPSOHV�LQFOXGH�
5H�&UDLJ >����@���$OO�(5����5H�%URFNOHKXUVW >����@���$OO�(5�����
:KHUH�D�EDQN�VHHNV�WR�HQIRUFH�LWV�VHFXULW\�DJDLQVW�D�ZLIH�ZKR�FODLPV�WR�KDYH�EHHQ� LQGXFHG� E\� KHU� KXVEDQG¶V� XQGXH� LQIOXHQFH� RU� PLVUHSUHVHQWDWLRQ� WR�FKDUJH�WKH�PDWULPRQLDO�KRPH�E\�ZD\RI�VHFXULW\��WKH�SULQFLSOHV�ZKLFK�DSSO\�LQ�GHWHUPLQLQJ�ZKHWKHU�WKH�EDQN�LV�DEOH�WR�UHO\�RQ�WKH�IDFW�WKDW�WKH�ZLIH�UHFHLYHG�OHJDO�DGYLFH�EHIRUH�HQWHULQJ�LQWR�WKH�FKDUJH�WR�UHEXW�WKH�SUHVXPSWLRQ�RI�XQGXH�LQIOXHQFH� DQG� LPSXWHG� RU� FRQVWUXFWLYH� QRWLFH� WKHUHRI�DQG� ZKHWKHU� WKH� EDQN�RXJKW�WR�KDYH�EHHQ�SXW�RQ�LQTXLU\�WR�DVFHUWDLQ�ZKHWKHU�WKH�ZLIH�ZDV�VXEMHFW�WR�KHU�KXVEDQG¶V�XQGXH�LQIOXHQFH��ZHUH�JLYHQ�E\�WKH�&RXUW�RI�$SSHDO�LQ�
5R\DO�%DQN�RI�6FRWODQG�Y�(WULGJH��1R��� >����@���$OO�(5�����

5(0(',(6
7KH� UHPHG\� LQ FDVHV� RI� XQGXH� LQIOXHQFH� LV� UHVFLVVLRQ�� � 'DPDJHV� DUH� QRW�DYDLODEOH��EXW�VHH�EHORZ�
5(6&,66,21
:KHUH�UHVFLVVLRQ�LV�RUGHUHG��WKH�ZKROH�WUDQVDFWLRQ�ZLOO�EH�VHW�DVLGH���6HH�
76%�%DQN�Y�&DPILHOG >����@���$OO�(5����'XQEDU�%DQN�Y�1DGHHP >����@���$OO�(5�����
%DUV�WR�UHVFLVVLRQ�
�L��,03266,%,/,7<�2)�5(67,787,21+RZHYHU��WKH�IDFW�WKDW�UHVWLWXWLR LQ LQWHJUXP LV� LPSRVVLEOH�ZLOO�QRW�EH�D�EDU�WR�UHVFLVVLRQ�
2
6XOOLYDQ�Y�0DQDJHPHQW�$JHQF\�	�0XVLF�/WG >����@���$OO�(5����&KHHVH�Y�7KRPDV >����@���$OO�(5���0DKRQH\�Y�3XUQHOO >����@���$OO�(5����
�LL��'(/$<'HOD\�GHIHDWV�HTXLW\����)RU�H[DPSOH��VHH�
$OOFDUG�Y�6NLQQHU ����������&K�'�����
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6(9(5$1&(
,W�PD\�EH�SRVVLEOH�IRU�WKH�FRXUW�WR�VHYHU�IURP�DQ�LQVWUXPHQW�DIIHFWHG�E\�XQGXH�LQIOXHQFH� WKH� REMHFWLRQDEOH� SDUWV�OHDYLQJ� WKH� SDUW� XQFRQWDPLQDWHG� E\� XQGXH�LQIOXHQFH�HQIRUFHDEOH���6HH�
%DUFOD\V�%DQN�Y�&DSODQ�DQG�$QRWKHU �������7KH�7LPHV��'HFHPEHU����
'$0$*(6
'DPDJHV� DUH� QRW� DYDLODEOH� IRU� XQGXH� LQIOXHQFH�� EXW� LI� D� EDQN� KDV�EURNHQ� D�GXW\�RI�FDUH�WR�D�ZLIH�VXUHW\�GDPDJHV�PD\�EH�DYDLODEOH� LQ�QHJOLJHQFH�XQGHU�+HGOH\�%\UQH�Y�+HOOHU �������


