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8S�XQWLO� UHFHQWO\�� WKH�PDJLVWUDWHV¶� FRXUW� KDG� WR� GHFLGH� LI� WKHUH�ZDV� D� SULPD� IDFLH FDVH� DJDLQVW� WKH� GHIHQGDQW�� LH�� LI� WKHUH� ZDV�HQRXJK� HYLGHQFH� RQ� D� µILUVW� ORRN¶� WR� MXVWLI\� VHQGLQJ� WKH�GHIHQGDQW� IRU� WULDO� DW� WKH� &URZQ� &RXUW�� � 7KH� SURFHGXUH� ZDV�UHJXODWHG� E\� WKH� &ULPLQDO� 3URFHGXUH� DQG� ,QYHVWLJDWLRQV� $FW������
x &RPPLWWDO� SURFHHGLQJV� EHJDQ� ZLWK� WKH� SURVHFXWLRQ�WHQGHULQJ�DGPLVVLEOH�VWDWHPHQWV�DQG�RWKHU�HYLGHQFH�x 7KH�PDJLVWUDWHV�GLG�QRW�FRQVLGHU� WKH�HYLGHQFH�SURYLGHG�WKH� GHIHQGDQW� ZDV� OHJDOO\� UHSUHVHQWHG� DQG� WKH� GHIHQFH�DJUHHG�x 7KH�GHIHQFH�FRXOG�DVN�WKDW�DOO�WKH�VWDWHPHQWV�EH�UHDG�E\�WKH�PDJLVWUDWHV�DQG�GHIHQFH�ODZ\HUV�ZHUH�DEOH�WR�VXEPLW�WKDW�WKH�HYLGHQFH�WHQGHUHG�GLG�QRW�GLVFORVH�D�SULPD�IDFLHFDVH�x 2WKHUZLVH� WKH�PDJLVWUDWHV�ZRXOG� WKHQ� IRUPDOO\� FRPPLW�WKH�GHIHQGDQW�IRU�WULDO�DW�WKH�&URZQ�&RXUW�
7RGD\�� XQGHU� V��� RI� WKH� &ULPH� DQG� 'LVRUGHU� $FW� ������ WKH�GHIHQGDQW�ZLOO� VWLOO�PDNH� D� ILUVW� DSSHDUDQFH� DW� WKH�PDJLVWUDWHV¶�FRXUW� EXW�� FRPPLWWDO� SURFHHGLQJV� KDYLQJ� QRZ EHHQ� DEROLVKHG��WKH� PDJLVWUDWHV� ZLOO� VHQG� WKH� FDVH� WR� WKH� &URZQ� &RXUW�µIRUWKZLWK¶�
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,Q������WKH�SURFHGXUH�NQRZQ�DV�WKH�3OHD�DQG�'LUHFWLRQV�+HDULQJ��3'+�� ZDV� LQWURGXFHG� WR� HQVXUH� WKDW� DQ\� VWHSV� QHFHVVDU\� IRU�WULDO� KDYH� EHHQ WDNHQ�� DQG� WKDW� WKH� FRXUW� LV� SURYLGHG� ZLWK�VXIILFLHQW�LQIRUPDWLRQ�WR�IL[�D�WULDO�GDWH�
x $W� WKH� 3'+�� DUUDLJQPHQW� ZLOO� WDNH� SODFH�� LH� DOO� WKH�FKDUJHV� RQ� WKH� LQGLFWPHQW�ZLOO� EH� UHDG� RXW� WR� WKH� GHIHQGDQW� LQ�RSHQ�FRXUW��DQG�KH�ZLOO�EH�DVNHG�KRZ�KH�SOHDGV�WR�HDFK�FKDUJH�
x ,I� WKH� GHIHQGDQW� SOHDGV� JXLOW\�� WKH� MXGJH� ZLOO� VHQWHQFH�WKH�GHIHQGDQW�LPPHGLDWHO\��LI�SRVVLEOH�
x ,I� WKH� GHIHQGDQW� SOHDGV� QRW� JXLOW\�� WKH� MXGJH� ZLOO� JR�WKURXJK�D�3'+�TXHVWLRQQDLUH��FRPSOHWHG�DV�IDU�DV�SRVVLEOH�ZLWK�WKH� DJUHHPHQW� RI� ERWK� DGYRFDWHV�� � 7KH� -XGJH¶V� 4XHVWLRQQDLUH�PDNHV�WKH�IROORZLQJ�HQTXLULHV��DPRQJ�RWKHUV�
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/HQJWK�RI�WULDO�,VVXHV�LQ�WKH�FDVH�,VVXHV� DV� WR� WKH� PHQWDO� RU� PHGLFDO� FRQGLWLRQ� RI� WKH�GHIHQGDQW�RU�ZLWQHVV�7KH�QXPEHU�RI�3URVHFXWLRQ�DQG�'HIHQFH�ZLWQHVVHV�([KLELWV�WR�EH�DGPLWWHG�$OLEL�3RLQWV�RI�ODZ�OLNHO\�WR�DULVH�DW�WULDO�4XHVWLRQV�RI�DGPLVVLELOLW\�RI�HYLGHQFH�(YLGHQFH� WKURXJK� OLYH� WHOHYLVLRQ� OLQNV� RU� SUH�UHFRUGHG�YLGHR�LQWHUYLHZV�ZLWK�FKLOGUHQ�:LWQHVV�DYDLODELOLW\�$GYRFDWHV¶�DYDLODELOLW\7KH� MXGJH� ZLOO� EH� DEOH� WR� IL[� D� VXLWDEOH� WULDO� GDWH� DQG�PDNH�DQ\�RWKHU�DSSURSULDWH�GLUHFWLRQV�
���35(3$5$725<�+($5,1*

6HFWLRQ� ��� RI� WKH� &ULPLQDO� 3URFHGXUH� DQG� ,QYHVWLJDWLRQV� $FW������ SURYLGHV� WKDW�ZKHUH� LW� DSSHDUV� WR� WKH�&URZQ�&RXUW� MXGJH�WKDW�DQ� LQGLFWPHQW� UHYHDOV�D�FDVH�RI�VXFK�FRPSOH[LW\��RU�D�FDVH�ZKRVH�WULDO�LV�OLNHO\�WR�EH�RI�VXFK�OHQJWK��WKDW�VXEVWDQWLDO�EHQHILWV�DUH� OLNHO\� WR�DFFUXH� IURP�D�SUHSDUDWRU\�KHDULQJ��EHIRUH� WKH� MXU\�DUH�VZRUQ�LQ��KH�PD\�RUGHU�D�SUHSDUDWRU\�KHDULQJ���7KH�SXUSRVHV�RI�D�SUHSDUDWRU\�KHDULQJ�DUH�WKRVH�RI�
�D� LGHQWLI\LQJ�LVVXHV�ZKLFK�DUH� OLNHO\�WR�EH�PDWHULDO� WR� WKH�YHUGLFW�RI�WKH�MXU\��E� DVVLVWLQJ�WKHLU�FRPSUHKHQVLRQ�RI�DQ\�VXFK�LVVXHV��F� H[SHGLWLQJ�WKH�SURFHHGLQJV�EHIRUH�WKH�MXU\��G� DVVLVWLQJ�WKH�MXGJH¶V�PDQDJHPHQW�RI�WKH�WULDO�
$W�WKH�SUHSDUDWRU\�KHDULQJ�WKH�MXGJH�PD\�PDNH�D�UXOLQJ�DV�WR�
�D� DQ\�TXHVWLRQ�DV�WR�WKH�DGPLVVLELOLW\�RI�HYLGHQFH��E� DQ\�RWKHU�TXHVWLRQ�RI�ODZ�UHODWLQJ�WR�WKH�FDVH�
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7KH�SURVHFXWLRQ�ZLOO�KDYH�JLYHQ�VWDWHPHQWV�RI� DOO� WKH�HYLGHQFH�WKH\�SURSRVH�WR�XVH DW�WKH�WULDO��WR�WKH�GHIHQFH�
8QGHU� WKH�&ULPLQDO�3URFHGXUH�DQG�,QYHVWLJDWLRQV�$FW������� WKH�SURVHFXWLRQ� DQG�GHIHQFH�PXVW�GLVFORVH� FHUWDLQ�PDWHULDO� WR� HDFK�RWKHU�
x 3ULPDU\� GLVFORVXUH� E\� WKH� SURVHFXWRU�� WKH� SURVHFXWRU�PXVW��D��GLVFORVH�WR�WKH�GHIHQFH�DQ\ SURVHFXWLRQ�PDWHULDO�ZKLFK�
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KDV� QRW� SUHYLRXVO\� EHHQ� GLVFORVHG� WR� WKH� GHIHQFH� DQG�ZKLFK� LQ�WKH� SURVHFXWRU¶V� RSLQLRQ� PLJKW� XQGHUPLQH� WKH� FDVH� IRU� WKH�SURVHFXWLRQ� DJDLQVW� WKH� GHIHQGDQW�� RU� �E�� JLYH� WR� WKH� GHIHQFH� D�ZULWWHQ�VWDWHPHQW�WKDW�WKHUH�LV�QR�VXFK�PDWHULDO��V���
x &RPSXOVRU\� GLVFORVXUH� E\� DFFXVHG�� WKH� DFFXVHG� PXVW�JLYH� D� GHIHQFH� VWDWHPHQW� WR� WKH� FRXUW� DQG� WKH� SURVHFXWRU�� � $�GHIHQFH� VWDWHPHQW� LV� D� ZULWWHQ� VWDWHPHQW� VHWWLQJ� RXW� LQ� JHQHUDO�WHUPV�WKH�QDWXUH�RI�WKH�DFFXVHG¶V�GHIHQFH��V���
x 6HFRQGDU\�GLVFORVXUH�E\�SURVHFXWRU��WKH�SURVHFXWRU�PXVW��D�� GLVFORVH� WR� WKH� GHIHQFH� DQ\� SURVHFXWLRQ�PDWHULDO�ZKLFK� KDV�QRW�SUHYLRXVO\�EHHQ�GLVFORVHG�WR�WKH�DFFXVHG�DQG�ZKLFK�PLJKW�EH�UHDVRQDEO\�H[SHFWHG�WR�DVVLVW�WKH�DFFXVHG¶V�GHIHQFH�DV�GLVFORVHG�E\� WKH� GHIHQFH� VWDWHPHQW�� RU� �E�� JLYH� WR� WKH� DFFXVHG� D�ZULWWHQ�VWDWHPHQW�WKDW�WKHUH�LV�QR�VXFK�PDWHULDO��V���
x $SSOLFDWLRQ�E\�DFFXVHG�IRU�GLVFORVXUH��LI�WKH�DFFXVHG�KDV�DW� DQ\� WLPH� UHDVRQDEOH� FDXVH� WR� EHOLHYH� WKDW� �D�� WKHUH� LV�SURVHFXWLRQ� PDWHULDO� ZKLFK� PLJKW� EH� UHDVRQDEO\� H[SHFWHG� WR�DVVLVW� WKH� DFFXVHG¶V�GHIHQFH�� DQG� �E�� WKH�PDWHULDO� KDV�QRW� EHHQ�GLVFORVHG�WR�WKH�DFFXVHG��WKH�DFFXVHG�PD\�DSSO\�WR�WKH�FRXUW�IRU�DQ�RUGHU�UHTXLULQJ�WKH�SURVHFXWRU�WR�GLVFORVH�VXFK�PDWHULDO�WR�WKH�FRXUW��V���
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7KHUH� PD\� EH� LQIRUPDO� GLVFXVVLRQV� EHWZHHQ� WKH� GHIHQFH� DQG�SURVHFXWLRQ� RQ� ZKHWKHU� WKH� SURVHFXWLRQ� ZRXOG� DFFHSW� WKH�GHIHQGDQW�SOHDGLQJ�JXLOW\�WR�D�OHVVHU�RIIHQFH���7KH�3'+�-XGJH¶V�4XHVWLRQQDLUH� DVNV�� ³:LOO� WKH� SURVHFXWLRQ� DFFHSW� SDUW� JXLOW\� RU�DOWHUQDWLYH�SOHDV"´��4�F��
7KH -XGJH¶V�4XHVWLRQQDLUH�DOVR�HQTXLUHV�LI�WKH�GHIHQFH�DGYRFDWH�KDV�DGYLVHG�KLV�FOLHQW�RI�V���RI�WKH�&ULPLQDO�-XVWLFH�DQG�3XEOLF�2UGHU�$FW�������4�E����8QGHU�V���&-32$�������WKH�FRXUW�ZLOO�WDNH�LQWR�DFFRXQW�WKH�VWDJH�DW�ZKLFK�WKH�GHIHQGDQW�LQGLFDWHG�WKDW�KH�LQWHQGHG�WR�SOHDG�JXLOW\�DQG�WKH�FLUFXPVWDQFHV�LQ�ZKLFK�WKLV�LQGLFDWLRQ�ZDV�JLYHQ���7KH�FRXUW�FDQ�WKHQ��LI�LW�WKLQNV�ILW��JLYH�D�OHVV�VHYHUH�VHQWHQFH�WKDQ�LW�ZRXOG�RWKHUZLVH�KDYH�GRQH���:KHUH�WKH�FRXUW�GRHV�WKLV�LW�PXVW�EH�VWDWHG�LQ�RSHQ�FRXUW�
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