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6HFWLRQ���RI� WKH�7KHIW�$FW�������DV�DPHQGHG�E\�WKH�7KHIW��$PHQGPHQW��$FW�������SURYLGHV�
³��� $� SHUVRQ�ZKR� E\� DQ\� GHFHSWLRQ� GLVKRQHVWO\� REWDLQV� VHUYLFHV� IURP�DQRWKHU�VKDOO�EH�JXLOW\�RI�DQ�RIIHQFH�
��� ,W� LV�DQ�REWDLQLQJ�RI�VHUYLFHV�ZKHUH�WKH�RWKHU�LV�LQGXFHG�WR�FRQIHU�D�EHQHILW�E\�GRLQJ�VRPH�DFW��RU�FDXVLQJ�RU�SHUPLWWLQJ�VRPH�DFW�WR�EH�GRQH��RQ�WKH�XQGHUVWDQGLQJ�WKDW�WKH�EHQHILW�KDV�EHHQ�RU�ZLOO�EH�SDLG�IRU�
��� :LWKRXW�SUHMXGLFH� WR� WKH JHQHUDOLW\�RI�VXEVHFWLRQ� ����DERYH�� LW� LV�DQ�REWDLQLQJ�RI�VHUYLFHV�ZKHUH�WKH�RWKHU�LV�LQGXFHG�WR�PDNH�D�ORDQ��RU�WR�FDXVH�RU�SHUPLW�D�ORDQ�WR�EH�PDGH��RQ�WKH�XQGHUVWDQGLQJ�WKDW�DQ\�SD\PHQW��ZKHWKHU�E\�ZD\�RI�LQWHUHVW�RU�RWKHUZLVH��ZLOO�EH�RU�KDV�EHHQ�PDGHLQ�UHVSHFW�RI�WKH�ORDQ�´
%\� V�� WKH� RIIHQFH� LV� WULDEOH� HLWKHU� ZD\�� � 2Q� VXPPDU\� FRQYLFWLRQ� LW� LV�SXQLVKDEOH�E\�LPSULVRQPHQW�IRU�D�WHUP�QRW�H[FHHGLQJ�VL[�PRQWKV�DQG�RU�D�ILQH�QRW� H[FHHGLQJ� �������� DQG� RQ� LQGLFWPHQW� E\� LPSULVRQPHQW� IRU� D� WHUP� QRW�H[FHHGLQJ�ILYH�\HDUV�DQG�RU�D�ILQH�

$FWXV�UHXV
µ'HFHSWLRQ¶�LQ�V��KDV�WKH�VDPH�PHDQLQJ�DV�LQ�V���7KHIW�$FW��������7KDW�LV��LW�PHDQV�DQ\�GHFHSWLRQ��ZKHWKHU�GHOLEHUDWH�RU�UHFNOHVV��E\�ZRUGV�RU�FRQGXFW�DV�WR� IDFW�RU�DV�WR� ODZ�� LQFOXGLQJ�D�GHFHSWLRQ�DV�WR�WKH�SUHVHQW�LQWHQWLRQV�RI� WKH�SHUVRQ�XVLQJ�WKH�GHFHSWLRQ�RU�DQ\�RWKHU�SHUVRQ��V�����7$�������
µ6HUYLFHV¶�DUH�VHUYLFHV�SURYLGHG�FRPPHUFLDOO\�E\�WKH�YLFWLP�RI� WKH�GHFHSWLRQ���6HUYLFHV�DUH�REWDLQHG�RQO\�ZKHQ�D�SHUVRQ� LV� LQGXFHG� WR�FRQIHU�D�EHQHILW�RQ�WKH�XQGHUVWDQGLQJ�WKDW�WKH�EHQHILW�KDV�EHHQ�RU�ZLOO�EH�SDLG�IRU�V�������7KXV��D�SHUVRQ�ZKR�KLUHV�D�VXUYH\RU�ZLWKRXW�HYHU�LQWHQGLQJ�WR�SD\�KLP�PD\�FRPPLW�DQ�RIIHQFH�XQGHU�V����%XW�D�SHUVRQ�ZKR�WHOOV�OLHV�WR�D�QHLJKERXU�LQ�RUGHU�WR�REWDLQ�WKH�ORDQ�RI�D�ODZQ�PRZHU�GRHV�QRW�FRPPLW�DQ�RIIHQFH�EHFDXVH�WKH�EHQHILW�LV�QRW�FRQIHUUHG�RQ�WKH�XQGHUVWDQGLQJ�WKDW�LW�KDV�EHHQ�RU�ZLOO�EH�SDLG�IRU�
6HFWLRQ������ZDV�LQVHUWHG�E\�WKH�7KHIW��$PHQGPHQW��$FW������

0HQV�UHD
7KH�SURVHFXWLRQ�PXVW�SURYH�WKDW�WKH�GHIHQGDQW�DFWHG�GLVKRQHVWO\�
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6HFWLRQ���RI�WKH�7KHIW�$FW������SURYLGHV�
³��� 6XEMHFW�WR�VXEVHFWLRQ�����EHORZ��ZKHUH�D�SHUVRQ�E\�DQ\�GHFHSWLRQ��D� GLVKRQHVWO\� VHFXUHV� WKH� UHPLVVLRQ� RI� WKH�ZKROH� RU� SDUW� RI�DQ\�H[LVWLQJ�OLDELOLW\�WR�PDNH�D�SD\PHQW��ZKHWKHU�KLV�RZQ�OLDELOLW\�RU�DQRWKHU
V��RU
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�E� ZLWK�LQWHQW�WR�PDNH�SHUPDQHQW�GHIDXOW�LQ�ZKROH�RU�LQ�SDUW�RQ�DQ\�H[LVWLQJ�OLDELOLW\�WR�PDNH�D�SD\PHQW��RU�ZLWK�LQWHQW�WR�OHW�DQRWKHU�GR� VR�� GLVKRQHVWO\� LQGXFHV� WKH� FUHGLWRU� RU� DQ\� SHUVRQ� FODLPLQJ�SD\PHQW�RQ�EHKDOI�RI�WKH�FUHGLWRU�WR�ZDLW�IRU�SD\PHQW��ZKHWKHU�RU�QRW�WKH�GXH�GDWH�IRU�SD\PHQW�LV�GHIHUUHG��RU�WR�IRUJR�SD\PHQW��RU�F� GLVKRQHVWO\� REWDLQV� DQ\� H[HPSWLRQ� IURP� RU� DEDWHPHQW� RI�OLDELOLW\�WR�PDNH�D�SD\PHQW�KH�VKDOO�EH�JXLOW\�RI�DQ�RIIHQFH�
��� )RU� WKH�SXUSRVHV�RI� WKLV�VHFWLRQ� µOLDELOLW\¶�PHDQV� OHJDOO\�HQIRUFHDEOH�OLDELOLW\��DQG�VXEVHFWLRQ�����VKDOO�QRW�DSSO\�LQ�UHODWLRQ�WR�D�OLDELOLW\�WKDW�KDV�QRW�EHHQ� DFFHSWHG� RU� HVWDEOLVKHG� WR� SD\� FRPSHQVDWLRQ� IRU� D� ZURQJIXO� DFW� RU�RPLVVLRQ�´
7KLV�RIIHQFH�LV�WULDEOH�DQG�SXQLVKDEOH�LQ�WKH�VDPH�ZD\�DV�WKH�V��RIIHQFH��V��7$�������
6HFWLRQ� ����� LV� GLYLGHG� LQWR� WKUHH� SDUWV�� � 3DUDV� �D�� DQG� �E�� GHDO� ZLWK� FDVHV�ZKHUH� WKHUH� LV�DQ�H[LVWLQJ� OLDELOLW\� WR�PDNH�D�SD\PHQW�DQG� WKH�GHIHQGDQW�E\�GHFHSWLRQ�JHWV�WKH�FUHGLWRU�WR�UHPLW�WKH�ZKROH�RU�SDUW�RI�WKH�GHEW��SDUD��D����RU�LQGXFHV�WKH�FUHGLWRU�WR�ZDLW�IRU�SD\PHQW�RU�WR�IRUJR�SD\PHQW��SDUD��E�����3DUD��F�� LV� DLPHG� DOVR� DW� FDVHV� ZKHUH� WKH� GHFHSWLRQ� H[HPSWV� WKH� GHIHQGDQW� RU�DQRWKHU�IURP�D�OLDELOLW\�ZKLFK�ZRXOG�KDYH�DULVHQ�EXW�IRU�WKH�GHFHSWLRQ��RU�ZKLFK�REWDLQV� IRU� WKH� GHIHQGDQW� RU� DQRWKHU� D� UHGXFHG� OLDELOLW\�� �1RWH� WKDW� SDUD� �E��UHTXLUHV�DQ�LQWHQW�WR�PDNH�SHUPDQHQW�GHIDXOW�
6HFWLRQ������PDNHV� LW� FOHDU� WKDW�V�����GRHV�QRW�DSSO\� LQ� UHODWLRQ� WR�D� OLDELOLW\�WKDW�KDV�QRW�EHHQ�DFFHSWHG�RU�HVWDEOLVKHG�WR�SD\�FRPSHQVDWLRQ�IRU�D�ZURQJIXO�DFW� RU� RPLVVLRQ�� � 7KHUHIRUH�� LI� D� SHUVRQ� OLHV� DERXW� WKH� FLUFXPVWDQFHV� RI� DQ�DFFLGHQW� LQ� RUGHU� WR� DYRLG� WKH� EULQJLQJ� RI� FLYLO� SURFHHGLQJV� IRU� QHJOLJHQFH�DJDLQVW�KLP��KH�GRHV�QRW�FRPPLW�D�FULPLQDO�RIIHQFH� 7KH�FODLPDQW�FDQ�ODXQFK�FLYLO�SURFHHGLQJV�LI�KH�WKLQNV�WKDW�KH�KDG�EHHQ�GHFHLYHG�ZKHQ�KH�DEVROYHG�WKH�RWKHU�IURP�OLDELOLW\��&/5&��7KLUWHHQWK�5HSRUW��SDUD�����

6HFWLRQ������D��� 5HPLVVLRQ�RI�D�'HEW
$FWXV�UHXV
6HFWLRQ������D��FRYHUV�WKH�GHFHSWLRQ�ZKLFKGLVKRQHVWO\�VHFXUHV�WKH�UHPLVVLRQ�RI� WKH�ZKROH�RU�SDUW�RI�DQ�H[LVWLQJ� OLDELOLW\� WR�PDNH�D�SD\PHQW�� �$Q�H[DPSOH�ZRXOG�EH�ZKHUH�D�PDQ�ERUURZV������IURP�D�QHLJKERXU�DQG��ZKHQ�UHSD\PHQW�LV�GXH��WHOOV�D�IDOVH�VWRU\�RI�VRPH�IDPLO\�WUDJHG\�ZKLFK�PDNHV�LW�LPSRVVLEOH�IRU�KLP�WR�ILQG�WKH�PRQH\��WKLV�GHFHSWLRQ�SHUVXDGHV�WKH�QHLJKERXU�WR�WHOO�KLP�WKDW�KH�QHHG�QHYHU�UHSD\�WKH�ORDQ��&/5&��7KLUWHHQWK�5HSRUW��SDUD������
7KH�H[LVWLQJ� OLDELOLW\� WR�PDNH�D�SD\PHQW�PD\�EH�WKH�GHIHQGDQW¶V�RZQ�OLDELOLW\�RU�DQRWKHU
V�
0HQV�UHD
7KH�GHIHQGDQW�PXVW�GLVKRQHVWO\�SUDFWLVH�D�GHFHSWLRQ�

6HFWLRQ������E��� 'HOD\LQJ�3D\PHQW�RI�D�'HEW
$FWXV�UHXV
6HFWLRQ������E��LV�FRQFHUQHG�ZLWK�WKH�VWDOOLQJ�GHEWRU���,W�SURYLGHV�WKDW�D�FUHGLWRU�ZKR�E\�GHFHSWLRQ�GLVKRQHVWO\� LQGXFHV�KLV� FUHGLWRU� WR�ZDLW IRU� SD\PHQW�RU� WR�IRUJR� SD\PHQW� LV� JXLOW\� RI� DQ� RIIHQFH� LI�� DQG� RQO\� LI�� KH� LQWHQGV� WR� PDNH�SHUPDQHQW�GHIDXOW� LQ�ZKROH�RU�LQ�SDUW�RI�KLV�OLDELOLW\�WR�SD\��&/5&��7KLUWHHQWK�5HSRUW��SDUD������
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6HFWLRQ������SURYLGHV�WKDW�D�SHUVRQ�LQGXFHG�WR�WDNH�D�FKHTXH�RURWKHU�VHFXULW\�IRU� PRQH\� E\� ZD\� RI� FRQGLWLRQDO� VDWLVIDFWLRQ� RI� DQ� H[LVWLQJ� OLDELOLW\� LV� WR� EH�WUHDWHG�QRW�DV�EHLQJ�SDLG�EXW�DV�EHLQJ�LQGXFHG�WR�ZDLW�IRU�SD\PHQW�
7KH�OLDELOLW\�WR�SD\�FDQ�EH�WKH�DFFXVHG
V�RZQ�RU�DQRWKHU
V�
0HQV�UHD
7KH� GHIHQGDQW� PXVW� PDNH� KLV� GHFHSWLRQ� ZLWK� LQWHQW� WR� PDNH� SHUPDQHQW�GHIDXOW� LQ�ZKROH�RU� LQ�SDUW�RQ�DQ\�H[LVWLQJ� OLDELOLW\� WR�PDNH�D�SD\PHQW�RI�KLV�RZQ��RU�ZLWK�LQWHQW�WR�OHW�DQRWKHU�GR�VR�

6HFWLRQ������F��� $YRLGLQJ�,QFXUULQJ�D�'HEW
$FWXV�UHXV
)RU� WKHUH� WR� EH� DQ� RIIHQFH� XQGHU� V�����F�� WKHUH�PXVW� EH� GLVKRQHVW\� DQG� DGHFHSWLRQ�ZKLFK�REWDLQV�DQ\�H[HPSWLRQ�IURP�RU�DEDWHPHQW�RI�OLDELOLW\�WR�PDNH�D�SD\PHQW���)RU�H[DPSOH��WKH�UDWHSD\HU�ZKR�PDNHV�D�IDOVH�VWDWHPHQW�LQ�RUGHU�WR� REWDLQ� D� UHEDWH� WR� ZKLFK� KH� LV� QRW� HQWLWOHG� LV� DFWLQJ� GLVKRQHVWO\� DQG� LV�SUDFWLVLQJ�D�GHFHSWLRQ� LQ�RUGHU� WR�REWDLQ�DQ�DEDWHPHQW�RI� KLV� OLDELOLW\� WR� SD\�UDWHV�DQG�� DFFRUGLQJO\��ZRXOG�EH�JXLOW\� RI� DQ�RIIHQFH�XQGHU� V�����F�� �&/5&��7KLUWHHQWK�5HSRUW��SDUD������
µ2EWDLQV¶�LQFOXGHV�REWDLQLQJ�IRU�DQRWKHU�RU�HQDEOLQJ�DQRWKHU�WR�REWDLQ��V������
([HPSWLRQ�PHDQV�WR�EH� OHW�RII� WKH� OLDELOLW\� WR�SD\��DQG�DEDWHPHQW�PHDQV�WKH�UHGXFWLRQ�RI�WKH�DPRXQW�ZKLFK�PXVW�EH�SDLG�
0HQV�UHD
7KH�GHIHQGDQW�PXVW�DFW�GLVKRQHVWO\�
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6HFWLRQ���RI�WKH�7KHIW�$FW������SURYLGHV�
³��� 6XEMHFW� WR� VXEVHFWLRQ� ���� EHORZ�� D� SHUVRQ� ZKR�� NQRZLQJ� WKDW�SD\PHQW� RQ� WKH� VSRW� IRU� DQ\� JRRGV� VXSSOLHG� RU� VHUYLFH� GRQH� LV� UHTXLUHG� RU�H[SHFWHG�IURP�KLP��GLVKRQHVWO\�PDNHV�RII�ZLWKRXW�KDYLQJ�SDLG�DV�UHTXLUHG�RU�H[SHFWHG�DQG�ZLWK�LQWHQW�WR�DYRLG�SD\PHQW�RI�WKH�DPRXQW�GXH�VKDOO�EH�JXLOW\�RI�DQ�RIIHQFH�
��� )RU�SXUSRVHV�RI�WKLV�VHFWLRQ�µSD\PHQW�RQ�WKH�VSRW¶�LQFOXGHV�SD\PHQW�DW�WKH�WLPH�RI�FROOHFWLQJ�JRRGV�RQ�ZKLFK�ZRUN�KDV�EHHQ�GRQH�RU�LQ�UHVSHFW�RI�ZKLFK�VHUYLFH�KDV�EHHQ�SURYLGHG�
��� 6XEVHFWLRQ�����DERYH�VKDOO�QRW�DSSO\�ZKHUH�WKH�VXSSO\�RI�WKH�JRRGV�RU� WKH� GRLQJ� RI� WKH� VHUYLFH� LV� FRQWUDU\� WR� ODZ�� RU�ZKHUH� WKH� VHUYLFH� GRQH� LV�VXFK�WKDW�SD\PHQW�LV�QRW�OHJDOO\�HQIRUFHDEOH�
��� $Q\�SHUVRQ�PD\�DUUHVW�ZLWKRXW�ZDUUDQW�DQ\RQH�ZKR�LV��RU�ZKRP�KH��ZLWK�UHDVRQDEOH�FDXVH��VXVSHFWV�WR�EH��FRPPLWWLQJ�RU�DWWHPSWLQJ�WR�FRPPLW�DQ�RIIHQFH�XQGHU�WKLV�VHFWLRQ�´
%\� V�� WKH� RIIHQFH� LV� WULDEOH� HLWKHU� ZD\�� � 2Q� VXPPDU\� FRQYLFWLRQ� LW� LV�SXQLVKDEOH� E\� LPSULVRQPHQW� QRW� H[FHHGLQJ� VL[� PRQWKV� DQG�RU� D� ILQH QRW�H[FHHGLQJ� �������� DQG� RQ� LQGLFWPHQW� E\� LPSULVRQPHQW� IRU� D� WHUP� QRW�H[FHHGLQJ�WZR�\HDUV�DQG�RU�D�ILQH�
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$FWXV�UHXV
6HFWLRQ���LV�FRQILQHG�WR�FLUFXPVWDQFHV�ZKHUH�JRRGV�DUH�VXSSOLHG�RU�D�VHUYLFH�LV�GRQH�RQ�WKH�EDVLV�WKDW�SD\PHQW�ZLOO�EH�PDGH�WKHUH�DQG�WKHQ���7KH�REYLRXV�H[DPSOH�LV�WKH�UHVWDXUDQW�ZKHUH�HYHU\RQH�NQRZV�WKDW�WKH�PHDO�LV�VXSSOLHG�RQ�WKH� XQGHUVWDQGLQJ� WKDW� WKH� ELOO� ZLOO� EH� SDLG� EHIRUH� WKH� GLQHU� OHDYHV� WKH�UHVWDXUDQW��&/5&��7KLUWHHQWK�5HSRUW��SDUD������
)XUWKHU�H[DPSOHV�RI�WKH�DSSOLFDWLRQ�RI�V�DUH�WKH�SDVVHQJHU�ZKR�DW�WKH�HQG�RI�KLV�MRXUQH\�LQ�D�WD[L�UXQV�RII�ZLWKRXW�SD\LQJ�KLV�IDUH��DQG�WKH�PRWRULVW�ZKR�KDV�KDG�KLV�FDU¶V�SHWURO�WDQN�ILOOHG�DW�D�JDUDJH�DQG�ZKHQ�WKH�DWWHQGDQW�LV�FDOOHG�WR�WKH� WHOHSKRQH� GULYHV� RII� ZLWKRXW� SD\LQJ� IRU� WKH� SHWURO� �&/5&�� 7KLUWHHQWK�5HSRUW��SDUD������
6HFWLRQ���DSSOLHV�DOVR�WR�WKH�FROOHFWLRQ�RI�JRRGV�RQ�ZKLFK�ZRUN�KDV�EHHQ�GRQH�RU�LQ�UHVSHFW�RI�ZKLFK�VHUYLFH�KDV�EHHQ�SURYLGHG���([DPSOHV�DUH�WKH�FROOHFWLRQ�IURP�D�VKRS�RI�VKRHV�ZKLFK�KDYH�EHHQ�UHSDLUHG�RU�FORWKHV�ZKLFK�KDYH�EHHQ�FOHDQHG��&/5&��7KLUWHHQWK�5HSRUW��SDUD������
6HFWLRQ� �� LV� LQWHQGHG� WR� SURWHFW� OHJLWLPDWH� EXVLQHVV� FRQFHUQV� RQO\� �&/5&��7KLUWHHQWK�5HSRUW��SDUD��������,W�GRHV�QRW�DSSO\�ZKHQ�WKH�VXSSO\�RI�WKH�JRRGV�RU�WKH�GRLQJ�RI�WKH�VHUYLFH�LV�FRQWUDU\�WR�ODZ��V�����
$Q�RIIHQFH�LV�QRW�FRPPLWWHG�XQGHU�V��LI�WKH�SD\PHQW�UHTXLUHG�RU�H[SHFWHG�LV�QRW�OHJDOO\�GXH���6HH�
7URXJKWRQ�Y�0HWURSROLWDQ�3ROLFH >����@�&ULP�/5�����
0HQV�UHD
,W�PXVW�EH�SURYHG�WKDW� WKH�GHIHQGDQW�NQRZLQJ�WKDW�SD\PHQW�RQ�WKH�VSRW�ZDV�UHTXLUHG�RU�H[SHFWHG��PDGH�RII�GLVKRQHVWO\��DQG�ZLWK�LQWHQW�WR�DYRLG�SD\PHQW�RI�WKH�DPRXQW�GXH���6HH�
5�Y�$OOHQ >����@���$OO�(5�����


