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6(17(1&,1*�35$&7,&(
:KHQ�GHFLGLQJ� WKH� W\SH�RI�VHQWHQFH�DQG�DPRXQW��PDJLVWUDWHV�DQG� MXGJHV��WKH�FRXUW��ZLOO�FRQVLGHU�D�QXPEHU�RI�IDFWRUV�� �1RWH�WKDW�WKH�UHOHYDQW� ODZ�KDV�QRZ�EHHQ�FRQVROLGDWHG�LQ�WKH�3RZHUV�RI�&ULPLQDO�&RXUWV��6HQWHQFLQJ��$FW������
���7+(�6(5,2861(66�2)�7+(�2))(1&(

7KH� FRXUW� ZLOO�PDNH� DQ� LQLWLDO� DVVHVVPHQW� RI� WKH� VHULRXVQHVV� RI� WKH�RIIHQFH���,I�WKH�GHIHQGDQW�SOHDGHG�JXLOW\��WKH�SURVHFXWRU�ZLOO�RXWOLQH�WKH�IDFWV�RI�WKH�FDVH�WR�WKH�FRXUW���,I�WKH�GHIHQGDQW�FRQWHVWHG�WKH�FKDUJH��LH��SOHDGHG QRW�JXLOW\��WKHQ�WKH�PDJLVWUDWHV�RU�MXGJH�ZRXOG�KDYH�QRWHG�WKH� IDFWV� GXULQJ� WKH� WULDO�� �:KHQ� LPSRVLQJ�D� FRPPXQLW\� VHQWHQFH� RU�FXVWRGLDO�VHQWHQFH�
x 7KH�FRXUW�PXVW� WDNH� LQWR�DFFRXQW�DOO� VXFK� LQIRUPDWLRQ�DERXW�WKH�FLUFXPVWDQFHV�RI�WKH�RIIHQFH�V��LQFOXGLQJ�DQ\�DJJUDYDWLQJ�RU�PLWLJDWLQJ�IDFWRUV�DV�LV�DYDLODEOH�WR�LW��VV���DQG�������
,I�WKH�RIIHQFH�ZDV�UDFLDOO\�DJJUDYDWHG��WKH�FRXUW�VKDOO�WUHDW�WKDW�IDFW�DV�DQ� DJJUDYDWLQJ� IDFWRU� �WKDW� LV� WR� VD\�� D� IDFWRU� WKDW� LQFUHDVHV� WKH�VHULRXVQHVV�RI�WKH�RIIHQFH���V����

���7+(�'()(1'$17¶6�5(&25'
7KH�PDJLVWUDWHV�RU� MXGJH�ZLOO� WKHQ�FRQVLGHU� WKH�GHIHQGDQW¶V�SUHYLRXV�FRQYLFWLRQV�� LI� DQ\�� � 7KLV� LQIRUPDWLRQ� ZLOO� KDYH� EHHQ� UHFRUGHG� LQ� D�SROLFH�DQWHFHGHQW�VWDWHPHQW�� � ,Q�DGGLWLRQ�� WKH�3&&6$������SURYLGHV�WKDW�LQ�FRQVLGHULQJ�WKH�VHULRXVQHVV�RI�DQ\�RIIHQFH�
x 7KH�FRXUW�PD\�WDNH�LQWR�DFFRXQW�DQ\�SUHYLRXV�FRQYLFWLRQV�RI�WKH� RIIHQGHU� RU� DQ\� IDLOXUH� RI� KLV� WR� UHVSRQG� WR� SUHYLRXV�VHQWHQFHV��V�������
x 7KH�FRXUW�PXVW� WUHDW� WKH� IDFW� WKDW�DQ�RIIHQFH�ZDV�FRPPLWWHG�ZKLOVW�RQ�EDLO�DV�DQ�DJJUDYDWLQJ�IDFWRU��V�������
0LQLPXP�VHQWHQFHV�PD\�QRZ�EH�LPSRVHG�LQ�FHUWDLQ�VLWXDWLRQV�
x :KHUH�D�SHUVRQ�LV�FRQYLFWHG�RI�D�VHFRQG�VHULRXV�RIIHQFH��WKH�FRXUW� VKDOO� LPSRVH� D� OLIH� VHQWHQFH� XQOHVV� WKHUH� DUH�H[FHSWLRQDO�FLUFXPVWDQFHV�UHODWLQJ�WR�HLWKHU�WKH�RIIHQFHV�RU�WR�WKH� RIIHQGHU� ZKLFK� MXVWLI\� LWV� QRW� GRLQJ� VR� �VHULRXV� RIIHQFHV�DUH� PXUGHU�� DWWHPSWHG� PXUGHU�� VROLFLWLQJ� PXUGHU��PDQVODXJKWHU�� ZRXQGLQJ�JEK� ZLWK� LQWHQW�� UDSH�� DWWHPSWHG�UDSH�� LQWHUFRXUVH� ZLWK� D� JLUO� XQGHU� ���� ILUHDUP� RIIHQFHV� DQG�UREEHU\�ZLWK�D�ILUHDUP���V����
x :KHUH�D�SHUVRQ�LV�FRQYLFWHG�RI�D�WKLUG�&ODVV�$�GUXJ�WUDIILFNLQJ�RIIHQFH�� WKH� FRXUW� VKDOO� LPSRVH� D� FXVWRGLDO� VHQWHQFH� RI� DW�OHDVW� VHYHQ� \HDUV� H[FHSW� ZKHUH� WKHUH� DUH� VSHFLILF�FLUFXPVWDQFHV�UHODWLQJ�WR�WKH�RIIHQFHV�RU�RIIHQGHU�DQG�ZRXOG�PDNH�WKH�VHQWHQFH�XQMXVW�LQ�DOO�WKH�FLUFXPVWDQFHV��V����
x :KHUH� D� SHUVRQ� RI� WKH� DJH� RI� ��� RU� RYHU� LV� FRQYLFWHG� RI� D�WKLUG� GRPHVWLF� EXUJODU\�� WKH� FRXUW� VKDOO� LPSRVH� D� FXVWRGLDO�
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VHQWHQFH� RI� DW� OHDVW� WKUHH� \HDUV� H[FHSW� ZKHUH� WKHUH� DUH�VSHFLILF� FLUFXPVWDQFHV� UHODWLQJ� WR� WKH� RIIHQFHV� RU� RIIHQGHU�DQG� ZRXOG� PDNH� WKH� FXVWRGLDO� VHQWHQFH� XQMXVW� LQ� DOO� WKH�FLUFXPVWDQFHV��V����
$Q� DSSHDO� DJDLQVW� VXFK� D� PLQLPXP� VHQWHQFH� FDQ� EH� PDGH� LI� D�SUHYLRXV�FRQYLFWLRQ�LV�VHW�DVLGH��V����

���3/($�,1�0,7,*$7,21
7KH�GHIHQGDQW¶V�ODZ\HU��RU�HYHQ�WKH�GHIHQGDQW�SHUVRQDOO\��ZLOO�PDNH�D�SOHD� LQ�PLWLJDWLRQ�� �7KLV� LV�DQ�RSSRUWXQLW\� WR�H[SODLQ� WR� WKH�FRXUW�ZK\�WKH� RIIHQFH�ZDV� FRPPLWWHG�� WKH� GHIHQGDQW¶V� SHUVRQDO� FLUFXPVWDQFHV�DQG� WKDW� WKH� GHIHQGDQW� IHHOV� UHPRUVH�� � 7KH� 3&&6$� ����� SURYLGHV�WKDW�
x 1RWKLQJ� VKDOO� SUHYHQW� D� FRXUW� IURP� PLWLJDWLQJ� DQ� RIIHQGHU¶V�VHQWHQFH� E\� WDNLQJ� LQWR� DFFRXQW� VXFK� PDWWHUV� DV�� LQ� WKH�RSLQLRQ� RI� WKH� FRXUW�� DUH� UHOHYDQW� LQ� PLWLJDWLRQ� RI� VHQWHQFH��V����

����5(32576
,I�WKH�GHIHQGDQW�LV�WR�EH�LPSULVRQHG�RU�D�FRPPXQLW\�VHQWHQFH�SDVVHG��WKH�FRXUW�PXVW�REWDLQ�D�3UH�6HQWHQFH�5HSRUW�XQOHVV�LW�LV�RI�WKH�RSLQLRQ�WKDW� LW� LV� XQQHFHVVDU\� �VV��� DQG� ����� � 7KH� SXUSRVH� RI� D� 365� LV� WR�SURYLGH� LQIRUPDWLRQ� WR� WKH� FRXUW�DERXW� WKH�RIIHQGHU�DQG� WKH�RIIHQFHV�VR� WKDW� WKH� FRXUW� KDV� VXIILFLHQW� UHOHYDQW� LQIRUPDWLRQ� WR� HQDEOH� LW� WR�GHFLGH�D�VXLWDEOH�VHQWHQFH���,W�ZLOO�EH�SUHSDUHG�E\�D�SUREDWLRQ�RIILFHU�DIWHU�DQ�LQWHUYLHZ�ZLWK�WKH�GHIHQGDQW�DQG�ZLOO�FRQWDLQ�
�D� DQ�DVVHVVPHQW�RI�WKH�RIIHQGLQJ�EHKDYLRXU��E� DQ�DVVHVVPHQW�RI�WKH�ULVN�WR�WKH�SXEOLF��DQG�F� D� FOHDU� DQG� UHDOLVWLF� LQGLFDWLRQ� RI� WKH� DFWLRQ� ZKLFK� FDQ� EH�WDNHQ�E\�WKH�FRXUW�WR�UHGXFH�UH�RIIHQGLQJ�
)RU�IXUWKHU�GHWDLOV�VHH�V���
,W�PD\�DOVR�EH�QHFHVVDU\�WR�REWDLQ�D�PHGLFDO�UHSRUW�RQ�WKH�GHIHQGDQW¶V�SK\VLFDO�RU�PHQWDO�KHDOWK���)RU�PHQWDOO\�GLVRUGHUHG�RIIHQGHUV�VHH�V���

���6(17(1&(
7KLV�LV�D�WZR�VWDJH�SURFHVV�
�D� 7KH�FRXUW�PXVW�GHFLGH�ZKLFK� W\SH�RI�VHQWHQFH� WR�SDVV�� �L��D�FXVWRGLDO� VHQWHQFH�� �LL�� D� FRPPXQLW\� VHQWHQFH�� �LLL�� D� ILQH�� RU� �LY�� D�GLVFKDUJH���2WKHU�VHQWHQFHV�PD\�DOVR�EH�DYDLODEOH�GHSHQGLQJ�RQ�WKH�W\SH� RI� RIIHQFH� FRPPLWWHG� RU� WKH� DJH� RI� WKH� GHIHQGDQW�� � 6RPH�JXLGDQFH�KDV�EHHQ�SURYLGHG�RQ�GHFLGLQJ�WKH�W\SH�RI�VHQWHQFH�E\�WKH�3&&6$������
x $� FRXUW� PD\� QRW� SDVV� D� FXVWRGLDO� VHQWHQFH� XQOHVV� WKH�RIIHQFH�V��ZDV�VR�VHULRXV� WKDW�RQO\�VXFK� D�VHQWHQFH�FDQ�EH�MXVWLILHG�� RU� LI� D� YLROHQW� RU� VH[XDO� RIIHQFH�� WKDW� RQO\� FXVWRG\�ZRXOG�SURWHFW�WKH�SXEOLF�IURP�VHULRXV�KDUP�IURP�KLP��V������
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x $� FRXUW� PD\� QRW� SDVV� D� FRPPXQLW\� VHQWHQFH� XQOHVV� WKH�RIIHQFH�V��ZDV� VHULRXV� HQRXJK� WR�ZDUUDQW� VXFK� D� VHQWHQFH�DQG�LW�LV�VXLWDEOH�IRU�WKH�RIIHQGHU��V���
�E� 7KH�FRXUW�PXVW�WKHQ�GHFLGH�WKH�WDULII��LH�KRZ�PXFK"
7KH�0DJLVWUDWHV¶�&RXUW�6HQWHQFLQJ�*XLGHOLQHV�JLYH�VWDUWLQJ�SRLQWV�IRU�RIIHQFHV�ZKLFK�PDJLVWUDWHV�GHDO�ZLWK� UHJXODUO\� LQ�DGXOW�FRXUWV�� �7KH\�OLVW� WKH� NLQG� RI� DJJUDYDWLQJ� DQG�PLWLJDWLQJ� IDFWRUV�ZKLFK�PLJKW�PDNH�HLWKHU� D� PRUH� RU� OHVV� VHYHUH� VHQWHQFH� DSSURSULDWH� LQ� DQ� LQGLYLGXDO�FDVH�
7KH�&RXUW�RI�$SSHDO�SURYLGHV�VHQWHQFLQJ�JXLGHOLQHV�IRU�MXGJHV�LQ�WKH�&URZQ�&RXUW�� �)RU�H[DPSOH��JXLGHOLQHV�ZHUH�JLYHQ� IRU� WKH�RIIHQFH�RI�UDSH�LQ�5�Y�%LOODP ����������&U�$SS�5�������7KH�6HQWHQFLQJ�$GYLVRU\�3DQHO��ZKLFK�EHJDQ�ZRUN�LQ�-XO\�������SURYLGHV�REMHFWLYH�DGYLFH�DQG�LQIRUPDWLRQ� WR� WKH� &RXUW� RI� $SSHDO� ZKHQ� LW� IRUPXODWHV� RU� UHYLVHV�VHQWHQFLQJ�JXLGHOLQHV�
2WKHUZLVH��VRPH�JHQHUDO�JXLGDQFH�KDV�EHHQ�SURYLGHG�E\�VWDWXWH�
x $� FXVWRGLDO� VHQWHQFH� PXVW� EH� FRPPHQVXUDWH� ZLWK� WKH�VHULRXVQHVV�RI�WKH�RIIHQFH�V���RU�LI�D�YLROHQW�RU�VH[XDO�RIIHQFH��IRU�VXFK�ORQJHU�WHUP�DV�LV�QHFHVVDU\�WR�SURWHFW�WKH�SXEOLF�IURP�VHULRXV�KDUP�IURP�WKH�RIIHQGHU� V������
x :KHQ� LPSRVLQJ�D� FXVWRGLDO� VHQWHQFH� IRU� D� VH[XDO� RU� YLROHQW�RIIHQFH�� LI� WKH� FRXUW� EHOLHYHV� WKDW� LI� WKH�RIIHQGHU�ZHUH� WR� EH�UHOHDVHG� RQ� OLFHQFH� DQG� WKH� OLFHQFH� SHULRG� ZRXOG� QRW� EH�DGHTXDWH� WR� SUHYHQW� UH�RIIHQGLQJ� DQG� VHFXULQJ� KLV�UHKDELOLWDWLRQ�� WKH� FRXUW� PD\� SDVV� DQ� H[WHQGHG� VHQWHQFH� RI�WHQ�RU�ILYH�\HDUV��UHVSHFWLYHO\���'XULQJ�WKLV�³H[WHQVLRQ�SHULRG´�WKH�RIIHQGHU�ZLOO�EH�VXEMHFW�WR�D OLFHQFH��V���
x &RPPXQLW\�VHQWHQFHV�PXVW�EH�VXLWDEOH� IRU� WKH�RIIHQGHU�DQG�WKH� UHVWULFWLRQV� RQ� OLEHUW\� SODFHG� E\� D FRPPXQLW\� VHQWHQFH�PXVW� EH� FRPPHQVXUDWH� ZLWK� WKH� VHULRXVQHVV� RI� WKH�RIIHQFH�V���V������
x %HIRUH� IL[LQJ� WKH� DPRXQW� RI� D� ILQH� WR� EH� LPSRVHG� RQ� DQ�RIIHQGHU�� WKH� FRXUW� PXVW� LQTXLUH� LQWR� KLV� ILQDQFLDO�FLUFXPVWDQFHV��V����
7KHUH�PD\�EH�D UHGXFWLRQ�LQ�VHQWHQFH�IRU�JXLOW\�SOHDV��XQGHU�V����
x 7KH�FRXUW�ZLOO�WDNH�LQWR�DFFRXQW�WKH�VWDJH�LQ�WKH�SURFHHGLQJV�DW� ZKLFK� WKH� RIIHQGHU� LQGLFDWHG� KLV� LQWHQWLRQ� WR� SOHDG� JXLOW\�DQG�WKH�FLUFXPVWDQFHV� LQ�ZKLFK� WKLV� LQGLFDWLRQ�ZDV�JLYHQ�� � ,I�DV� D� UHVXOW�� WKH� FRXUW� LPSRVHV� D� SXQLVKPHQW� ZKLFK� LV� OHVV�VHYHUH�WKDQ�LW�ZRXOG�RWKHUZLVH�KDYH�LPSRVHG��LW�PXVW�VWDWH�LQ�RSHQ�FRXUW�WKDW�LW�KDV�GRQH�VR�


