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,Q� 5\ODQGV� Y� )OHWFKHU ������� /5� �� +/� ����� WKH� GHIHQGDQWV� HPSOR\HG�LQGHSHQGHQW� FRQWUDFWRUV� WR� FRQVWUXFW� D� UHVHUYRLU� RQ� WKHLU� ODQG�� � 7KH�FRQWUDFWRUV� IRXQG� GLVXVHG� PLQHV� ZKHQ� GLJJLQJ� EXW� IDLOHG� WR� VHDO� WKHP�SURSHUO\�� � 7KH\� ILOOHG� WKH� UHVHUYRLU�ZLWK�ZDWHU�� � $V� D� UHVXOW�� ZDWHU� IORRGHG�WKURXJK� WKH�PLQHVKDIWV� LQWR� WKH� SODLQWLII¶V�PLQHV� RQ� WKH� DGMRLQLQJ�SURSHUW\���7KH�SODLQWLII�VHFXUHG�D�YHUGLFW�DW�/LYHUSRRO�$VVL]HV���7KH�&RXUW�RI�([FKHTXHU�&KDPEHU� KHOG� WKH� GHIHQGDQW� OLDEOH� DQG� WKH� +RXVH� RI� /RUGV� DIILUPHG� WKHLU�GHFLVLRQ�
5HTXLUHPHQWV
,W�ZDV�GHFLGHG�E\�%ODFNEXUQ� -��ZKR�GHOLYHUHG� WKH� MXGJPHQW�RI� WKH�&RXUW�RI�([FKHTXHU�&KDPEHU��DQG�WKH�+RXVH�RI�/RUGV��WKDW�WR�VXFFHHG�LQ�WKLV�WRUW�WKH�FODLPDQW�PXVW�VKRZ�
�� 7KDW�WKH�GHIHQGDQW�EURXJKW�VRPHWKLQJ�RQWR�KLV�ODQG��� 7KDW� WKH�GHIHQGDQW�PDGH�D�³QRQ�QDWXUDO�XVH´�RI�KLV� ODQG��SHU�/RUG�&DLUQV��/&���� 7KH�WKLQJ�ZDV�VRPHWKLQJ�OLNHO\�WR�GR�PLVFKLHI�LI�LW�HVFDSHG��� 7KH�WKLQJ�GLG�HVFDSH�DQG�FDXVH�GDPDJH�
)RUHVHHDELOLW\
7KHUH� LV� QRZ� D� IXUWKHU� UHTXLUHPHQW�� DFFRUGLQJ� WR� WKH�+RXVH� RI� /RUGV�� WKDW�KDUP�RI�WKH�UHOHYDQW�W\SH�PXVW�KDYH�EHHQ�IRUHVHHDEOH���6HH�WKH�IXOO�UHSRUW�RI�
x &DPEULGJH�:DWHU�Y�(DVWHUQ�&RXQWLHV�/HDWKHU >����@���$OO�(5���

5(48,5(0(176
�� 7KH�GHIHQGDQW�EURXJKW�VRPHWKLQJ�RQWR�KLV�ODQG
,Q� ODZ�� WKHUH� LV�D�GLIIHUHQFH�EHWZHHQ� WKLQJV� WKDW�JURZ�RU�RFFXU�QDWXUDOO\�RQ�WKH� ODQG�� DQG� WKRVH� WKDW� DUH� DFFXPXODWHG� WKHUH� DUWLILFLDOO\� E\� WKH� GHIHQGDQW���)RU� H[DPSOH�� URFNV� DQG� WKLVWOHV� QDWXUDOO\� RFFXU� RQ� ODQG�� � +RZHYHU�� WKH�GHIHQGDQWV�LQ�5\ODQGV�Y�)OHWFKHU EURXJKW�ZDWHU�RQWR�WKH�ODQG�
�� 1RQ�QDWXUDO�XVH�RI�WKH�ODQG
,Q�WKH�+RXVH�RI�/RUGV��/RUG�&DLUQV�/&��ODLG�GRZQ�WKH�UHTXLUHPHQW�WKDW�WKHUH�PXVW�EH�D�QRQ�QDWXUDO�XVH�RI�WKH�ODQG���$Q�H[DPSOH�LV�
x 0DVRQ�Y�/HY\�$XWR�3DUWV�/WG >����@���$OO�(5����� �7KH�'V� VWRUHG�IODPPDEOH� PDWHULDO� RQ� WKHLU� ODQG�� � ,W� LJQLWHG� DQG� ILUH� VSUHDG� WR�QHLJKERXULQJ�SURSHUW\���7KH�'V�ZHUH�KHOG�OLDEOH�DV�WKH�VWRUDJH�RI�WKH�PDWHULDOV�DPRXQWHG�WR�D�QRQ�QDWXUDO�XVH�RI�WKH�ODQG�
0RUH�UHFHQW�H[DPSOHV�DUH�
x &DPEULGJH�:DWHU�Y�(DVWHUQ�&RXQWLHV�/HDWKHU >����@���$OO�(5���x (OOLVRQ�Y�0LQLVWU\�RI�'HIHQFH ����������%/5������>����@&/<�����
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�� 6RPHWKLQJ�OLNHO\�WR�GR�PLVFKLHI
7KH�WKLQJ�EURXJKW�RQWR�WKH�ODQG�PXVW�EH�VRPHWKLQJ�OLNHO\�WR�GR�PLVFKLHI�LI�LW�HVFDSHV���,Q�VXFK�D�VLWXDWLRQ�WKH�GHIHQGDQW�NHHSV�LW�LQ�DW�KLV�SHULO�
�� (VFDSH
7KHUH�PXVW� EH� DQ� HVFDSH� RI� WKH� GDQJHURXV� VXEVWDQFH� IURP� WKH� GHIHQGDQW¶V�ODQG�
x 5HDG� Y� /\RQV� /WG >����@� �� $OO� (5� ����� � 7KH� 3� ZRUNHG� LQ� D�PXQLWLRQV� IDFWRU\�� � 7KHUH� ZDV� DQ� H[SORVLRQ� DQG� VKH� ZDV� LQMXUHG���7KHUH� ZDV QR� HYLGHQFH� RI� QHJOLJHQFH� E\� WKH� HPSOR\HUV�� � $V� WKH�H[SORVLRQ�RFFXUUHG�RQ� WKH�'V�SUHPLVHV�� WKHUH�ZDV�QR� HVFDSH� IURP�WKHLU�SURSHUW\�DQG�WKHUHIRUH�QR�OLDELOLW\�LQ�5\ODQGV�Y�)OHWFKHU�
�� )RUHVHHDELOLW\
6HH�DERYH�IRU�WKH�&DPEULGJH�:DWHU &DVH��������5(0(',(6
7KH�RZQHU�RI�ODQG�FORVH�WR�WKH�HVFDSH�FDQ�UHFRYHU�GDPDJHV�IRU�
�� 3K\VLFDO� KDUP� WR� WKH� ODQG� LWVHOI� �DV� LQ�5\ODQGV� Y� )OHWFKHU�� DQG� WR�RWKHU�SURSHUW\���6HH��IRU�H[DPSOH�
x +DOVH\�Y�(VVR�3HWURO >����@���$OO�(5������ZKHUH�WKH�RZQHU�RI�D�FDU�UHFRYHUHG�FRPSHQVDWLRQ�IRU�GDPDJH�WR�LWV�SDLQWZRUN�E\�DFLG�VPXWV�
�� ,W�LV�QR�ORQJHU�FOHDU�LI�D�FODLPDQW�FDQ�UHFRYHU�IRU�SHUVRQDO�LQMXU\��DV�LQ�
x +DOH�Y�-HQQLQJV >����@���$OO�(5�������3�ZDV�LQMXUHG�ZKHQ�D�FKDLU�R�SODQH�HVFDSHG�IURP�WKH�'¶V�IDLUJURXQG�PDFKLQH�RQWR�KLV�SURSHUW\���7KH�WULDO�MXGJH�DZDUGHG�GDPDJHV�IRU�SHUVRQDO�LQMXU\�
'RXEW�KDV�QRZ�EHHQ�FDVW�XSRQ�VXFK�DXWKRULWLHV�
x &DPEULGJH�:DWHU�Y�(DVWHUQ�&RXQWLHV ± LW�ZDV�VDLG�WKDW� WKH�UXOH� LQ�5\ODQGV�Y�)OHWFKHU LV�DQ�RIIVKRRW�RU�YDULHW\�RI�QXLVDQFH���$FFRUGLQJ�WR�/RUG�+RIIPDQ�LQ�+XQWHU�Y�&DQDU\�:KDUI >����@���$OO�(5������QXLVDQFH�SURWHFWV� ODQG�RU� WKH�XVH�RI� ODQG�� �7KHUHIRUH��GDPDJHV� IRU�SHUVRQDO� LQMXU\�SHU�VH�ZRXOG�QRW�EH� UHFRYHUDEOH� LQ�HLWKHU�QXLVDQFH�RU�XQGHU�5\ODQGV�Y�)OHWFKHU�
1RQ�RFFXSLHUV
,W� LV�QRW�FOHDU� LI�D�SHUVRQ�ZKR�LV�QRW�DQ�RFFXSLHU�RI� ODQG�FORVH�WR�WKH�HVFDSH�FDQ�REWDLQ�GDPDJHV�IRU�SHUVRQDO�LQMXULHV��XQGHU�WKLV�WRUW�
x &DPEULGJH�:DWHU�Y�(DVWHUQ�&RXQWLHV ± LW�ZDV�VDLG�WKDW� WKH�UXOH� LQ�5\ODQGV�Y�)OHWFKHU LV�DQ�RIIVKRRW�RU�YDULHW\�RI�QXLVDQFH���7KHUHIRUH��DFFRUGLQJ� WR� +XQWHU� Y� &DQDU\� :KDUI >����@� �� $OO� (5� ����� DQ�LQWHUHVW�LQ�ODQG�LV�D�SUHUHTXLVLWH�IRU�EULQJLQJ�D�FODLP�
+RZHYHU��WKHUH�PD\�EH�RWKHU�FDXVHV�RI�DFWLRQ��IRU�H[DPSOH��QHJOLJHQFH�
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$�QXPEHU�RI�GHIHQFHV�KDYH�EHHQ�GHYHORSHG�WR�WKH�UXOH�LQ�5\ODQGV�Y�)OHWFKHU�
�� &RQVHQW
7KH�H[SUHVV�RU� LPSOLHG�FRQVHQW�RI� WKH�FODLPDQW� WR�WKH�SUHVHQFH�RI�VRXUFH�RI�WKH�GDQJHU��SURYLGHG�WKHUH�KDV�EHHQ�QR�QHJOLJHQFH�E\�WKH�GHIHQGDQW��ZLOO�EH�D�GHIHQFH�
�� &RPPRQ�%HQHILW
,I� WKH� VRXUFH� RI� WKH� GDQJHU� ZDV� PDLQWDLQHG� IRU� WKH� EHQHILW� RI� ERWK� WKH�FODLPDQW�DQG�GHIHQGDQW��WKH�GHIHQGDQW�ZLOO�QRW�EH�OLDEOH�IRU�LWV�HVFDSH���7KLV�GHIHQFH� LV� HLWKHU� UHODWHG� WR� WKH� GHIHQFH� RI� FRQVHQW� RU� WKH� VDPH� WKLQJ���$FFRUGLQJ�WR�:LQILHOG�	�-RORZLF]��S�����³FRPPRQ�EHQHILW�VHHPV�UHGXQGDQW��DQG�LQGHHG�PLVOHDGLQJ��DV�DQ�LQGHSHQGHQW�GHIHQFH´�
�� $FW�RI�D�VWUDQJHU
7KH�GHIHQGDQW�ZLOO�QRW�EH�OLDEOH�LI�D�VWUDQJHU�ZDV�UHVSRQVLEOH�IRU�WKH�HVFDSH�
x 5LFNDUGV�Y�/RWKLDQ >����@�$&�������7KH�'�ZDV�QRW�OLDEOH�ZKHQ�DQ�XQNQRZQ� SHUVRQ� EORFNHG� D� EDVLQ� RQ� KLV� SURSHUW\� DQG� FDXVHG� D�IORRG��ZKLFK�GDPDJHG�D�IODW�EHORZ�
�� 6WDWXWRU\�DXWKRULW\
$� VWDWXWH� PD\� UHTXLUH� D� SHUVRQ� RU� ERG\� WR� FDUU\� RXW� D� SDUWLFXODU� DFWLYLW\���/LDELOLW\�XQGHU�5\ODQGV�Y�)OHWFKHU PD\�EH�H[FOXGHG�XSRQ� WKH� LQWHUSUHWDWLRQ�RI�WKH�VWDWXWH�
�� $FW�RI�*RG
$Q�DFW� RI�*RG� LV� DQ� HYHQW�ZKLFK� µQR� KXPDQ� IRUHVLJKW� FDQ�SURYLGH� DJDLQVW��DQG�RI�ZKLFK�KXPDQ�SUXGHQFH�LV�QRW�ERXQG�WR�UHFRJQLVH�WKH�SRVVLELOLW\¶��SHU�/RUG�:HVWEXU\��7HQQHQW�Y�(DUO�RI�*ODVJRZ ���������0��+/�����DW��������
x 1LFKROV� Y� 0DUVODQG ������� �� (['� ��� � ([FHSWLRQDOO\� KHDY\� UDLQ�FDXVHG� DUWLILFLDO� ODNHV�� EULGJHV� DQG� ZDWHUZD\V� WR� EH� IORRGHG� DQG�GDPDJH�DGMRLQLQJ�ODQG���7KH�'�ZDV�QRW�OLDEOH�
+RZHYHU��1LFKROV�Y�0DUVODQG ZDV�GRXEWHG�E\�WKH�+RXVH�RI�/RUGV�LQ�
x *UHHQRFN�&RUSRUDWLRQ�Y�&DOHGRQLDQ�5DLOZD\ >����@�$&�������7KH�FRUS��FRQVWUXFWHG�D�FRQFUHWH�SDGGOLQJ�SRRO�IRU�FKLOGUHQ�LQ�WKH�EHG�RI�D�VWUHDP�DQG�REVWUXFWHG�WKH�QDWXUDO�IORZ�RI�WKH�VWUHDP���2ZLQJ�WR�D�UDLQIDOO�RI�H[WUDRUGLQDU\�YLROHQFH�WKH�VWUHDP�RYHUIORZHG�DW�WKH�SRQG�DQG� GDPDJHG� WKH� SURSHUW\� RI� WKH� SODLQWLIIV�� � +HOG� WKDW� WKH�H[WUDRUGLQDU\� UDLQIDOO�GLG�QRW� DEVROYH� WKH�FRUS�� IURP�UHVSRQVLELOLW\�DQG�WKDW�WKH\�ZHUH�OLDEOH�LQ�GDPDJHV�
�� 'HIDXOW�RI�WKH�FODLPDQW
,I� WKH� HVFDSH� LV� WKH� IDXOW� RI� WKH� FODLPDQW� WKHUH� ZLOO� EH� QR� OLDELOLW\���$OWHUQDWLYHO\�� WKHUH� PD\� EH� FRQWULEXWRU\� QHJOLJHQFH� RQ� WKH� SDUW� RI� WKH�FODLPDQW�


