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6HFWLRQ���RI�WKH�7KHIW�$FW������SURYLGHV�
³��� $�SHUVRQ�LV�JXLOW\�RI�UREEHU\�LI�KH�VWHDOV��DQG�LPPHGLDWHO\�EHIRUH�RU�DW�WKH�WLPH�RI�GRLQJ�VR��DQG�LQ�RUGHU�WR�GR�VR��KH�XVHV�IRUFH�RQ�DQ\�SHUVRQ�RU�SXWV�RU�VHHNV�WR�SXW�DQ\�SHUVRQ� LQ�IHDU�RI�EHLQJ�WKHQ�DQG�WKHUH�VXEMHFWHG�WR�IRUFH�
��� $�SHUVRQ�JXLOW\�RI� UREEHU\��RU�RI�DQ�DVVDXOW�ZLWK� LQWHQW� WR� URE��VKDOO�RQ�FRQYLFWLRQ�RQ�LQGLFWPHQW�EH�OLDEOH�WR�LPSULVRQPHQW�IRU�OLIH�´
5REEHU\�LV�WULDEOH�RQO\�RQ�LQGLFWPHQW�

�� 67($/6
5REEHU\� LV� WKHIW� DJJUDYDWHG�E\� WKH� WKUHDW�RU� XVH�RI� IRUFH�� �7KH�HOHPHQWV�RI�WKHIW�PXVW�EH�HVWDEOLVKHG� LI�D�FRQYLFWLRQ�IRU�UREEHU\� LV� WR�EH�REWDLQHG�� �7KXV�IRU�H[DPSOH��D�SHUVRQ�ZKR�IRUFHV�DQRWKHU�WR�KDQG�RYHU�PRQH\��EHOLHYLQJ�WKDW�KH�KDV�D�OHJDO�ULJKW�WR�LW��KH�LV�QRW�JXLOW\�RI�WKHIW�

x ,Q�5�Y�5RELQVRQ >����@�&ULP�/5������LW�ZDV�DOOHJHG�WKDW�'��ZKR�ZDV�RZHG����E\�9
V�ZLIH��DSSURDFKHG�9��EUDQGLVKLQJ�D�NQLIH���$�ILJKW�IROORZHG��GXULQJ�ZKLFK�9�GURSSHG�D����QRWH���'�SLFNHG�LW�XS�DQG�GHPDQGHG�WKH�UHPDLQLQJ����RZHG�WR�KLP���$OORZLQJ�'
V�DSSHDO�DJDLQVW�FRQYLFWLRQ�IRU�UREEHU\��WKH�&RXUW�RI�$SSHDO�KHOG�WKDW� WKH�SURVHFXWLRQ�KDG�WR�SURYH�WKDW�'�ZDV�JXLOW\�RI� WKHIW��DQG�WKDW�KH�ZRXOG�QRW�EH��XQGHU�V�����D��RI�WKH������$FW��LI�KH�KRQHVWO\�EHOLHYHG�WKDW�KH�KDG�D�ULJKW�LQ�ODZ�WR�GHSULYH�9�RI�WKH�PRQH\��HYHQ�WKRXJK�KH�NQHZ�KH�ZDV�QRW�HQWLWOHG�WR�XVH�WKH�NQLIH�WR�JHW�LW�
x ,Q�5�Y�)RUUHVWHU >����@�&ULP�/5������9�KDG�UHWDLQHG�'
V������GHSRVLW�ZKHQ�'
V� WHQDQF\� WHUPLQDWHG�� � '� EHOLHYHG� KH� KDG� EHHQ� DVNHG� WR� OHDYH� ZLWKRXW�MXVWLILFDWLRQ�DQG�WKDW�WKH�GHSRVLW�ZDV�EHLQJ�XQIDLUO\�ZLWKKHOG���'��DFFRPSDQLHG�E\�D�IULHQG��ZHQW�WR�9
V�KRXVH��EXUVW�LQ�ZKHQ�WKH�GRRU�ZDV�RSHQHG�DQG�VHL]HG�VRPH�LWHPV�ZKLOVW�KLV�IULHQG�UHVWUDLQHG�9���+LV�LQWHQWLRQ�ZDV�WR�XVH�WKH�LWHPV�WR�EDUJDLQ� IRU� WKH� UHWXUQ�RI�KLV�PRQH\�� �,I� WKLV� IDLOHG��KH�ZRXOG�VHOO� WKH� LWHPV�DQG� WKH�XVH�PRQH\� IRU�D�GHSRVLW�RQ�DQRWKHU� IODW�� UHWXUQLQJ� WKH�H[FHVV� WR�9���'
V�FRQYLFWLRQ�IRU�UREEHU\�ZDV�XSKHOG�E\�WKH�&RXUW�RI�$SSHDO���,W�ZDV�KHOG�WKDW�KH�NQHZ�KH�KDG QR�ULJKW�WR�WKH�LWHPV�WKHPVHOYHV�DQG�VR�FRXOG�QRW�FODLP�WKDW�KH�ZDV�QRW�GLVKRQHVW�XQGHU�V�����D��

$�WHPSRUDU\�DSSURSULDWLRQ�ZLOO�DPRXQW�WR�WKHIW�
x ,Q�&RUFRUDQ�Y�$QGHUWRQ ����������&U�$SS�5������LW�ZDV�KHOG�WKDW�D�UREEHU\�ZDV�FRPPLWWHG�ZKHUH�D�ZRPDQ
V�KDQGEDJ�ZDV�ZUHVWOHG�IURP�KHU�JUDVS��HYHQ�WKRXJK�LW�WKHQ�IHOO�WR�WKH�JURXQG�DQG�ZDV�QRW�PDGH�RII�ZLWK�

:KHUH�WKH�DFFXVHG�KDV�XVHG�IRUFH�RQ�DQRWKHU��RU�SXW�DQRWKHU�SHUVRQ�LQ�IHDU�RI� IRUFH�� LQ� RUGHU� WR� VWHDO� EXW� KDV� QRW� DFKLHYHG� WKH� DSSURSULDWLRQ� RI� DQ\�SURSHUW\��DQG�LV�WKHUHIRUH�QRW�JXLOW\�RI�UREEHU\��KH�FDQ�EH�FRQYLFWHG�RI�DVVDXOW�ZLWK�LQWHQW�WR�URE��ZKLFK�LV�DOVR�WULDEOH�RQO\�RQ�LQGLFWPHQW�
�� 86(�2)�)25&(

7KH�TXHVWLRQ�RI�ZKHWKHU�RU�QRW�IRUFH�KDV�EHHQ�XVHG�LV�D�TXHVWLRQ�RI�IDFW�WR�EH�GHWHUPLQHG�E\�D�MXU\��WKH�&RXUW�RI�$SSHDO�VR�KHOG�LQ�5�Y�'DZVRQ >����@�&ULP�/5�������,Q�SUDFWLFH�LW�DSSHDUV�WKDW�YHU\�OLWWOH�IRUFH�LV�DFWXDOO\�UHTXLUHG�
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x ,Q�5�Y�'DZVRQ >����@� WKH�GHIHQGDQW�KDG�QXGJHG� WKH�YLFWLP�FDXVLQJ�KLP� WR�ORVH�KLV� EDODQFH� VR� WKDW� KLV�ZDOOHW� FRXOG� EH�PRUH� HDVLO\� WDNHQ�� �+LV�DSSHDO�DJDLQVW�D�FRQYLFWLRQ�IRU�UREEHU\�ZDV�UHIXVHG�
x ,Q�5�Y�&ORXGHQ >����@�&ULP�/5�����WKH�GHIHQGDQW�KDG�SXOOHG�RQ�WKH�YLFWLP
V�KDQGEDJ�WR�ZUHQWFK�LW�IURP�KHU�KDQGV���7KH�&RXUW�RI�$SSHDO�KHOG�WKDW�ZKLOVW�D�VQDWFKLQJ� RI� SURSHUW\� ZLWKRXW� UHVLVWDQFH� IURP� WKH� RZQHU�� VXFK� DV� E\� DSLFNSRFNHW��VKRXOG�QRW�DPRXQW� WR�UREEHU\�� WKH�TXHVWLRQ�RI�ZKHWKHU� IRUFH�KDV�EHHQ�XVHG�µRQ�DQ\�SHUVRQ¶�VKRXOG�EH�OHIW�WR�WKH�MXU\���7KH�GHIHQGDQW�ZDV�KHOG�WR�KDYH�EHHQ�ULJKWO\�FRQYLFWHG�RI�UREEHU\�

�� ,1�25'(5�72�67($/
7KH�IRUFH��RU�WKUHDW�RI�IRUFH��PXVW�EH�XVHG�LQ�RUGHU�WR�VWHDO�DFFRUGLQJ�WR�V�����
7KHUHIRUH��LI�'�DWWDFNV�9�LQ�RUGHU�WR�VHWWOH�DQ�DUJXPHQW��DQG�KDYLQJ�KLW�9�WR�WKH�JURXQG�ILQGV�KLV�ZDOOHW�WR�KDYH�IDOOHQ�RXW��'�ZLOO�QRW�EH�JXLOW\�RI�UREEHU\�VKRXOG�KH� UXQ� RII�ZLWK� WKH�ZDOOHW�� EHFDXVH� WKH� IRUFH�ZDV� QRW� XVHG� E\� KLP�ZLWK� WKH�LQWHQWLRQ� RI� VWHDOLQJ�� � 6LPLODUO\�� WKH� XVH� RI� JUDWXLWRXV� YLROHQFH� DIWHU� D� WKHIW�ZRXOG�QRW�FRQVWLWXWH�UREEHU\�EHFDXVH�WKH�IRUFH�LV�QRW�XVHG�LQ�RUGHU�WR�HQDEOH�WKH�WKHIW�WR�EH�FDUULHG�RXW�

�� ,00(',$7(/<�%()25(�25�$7�7+(�7,0(�2)�67($/,1*
6HFWLRQ������FOHDUO\�SURYLGHV�WKDW�WKH�IRUFH�PXVW�EH�XVHG�LPPHGLDWHO\�EHIRUH��RU�DW�WKH�WLPH�RI��VWHDOLQJ��UDLVLQJ�WKH�TXHVWLRQ�RI�IRU�KRZ�ORQJ�WKHIW�FRQWLQXHV��DQ�LVVXH�WR�EH�GHFLGHG�E\�WKH�MXU\��

x ,Q�5�Y�+DOH �������&U�$SS�5������'�DQG�(�HQWHUHG�9
V�KRXVH�DQG�ZKLOH�'�ZDV�XSVWDLUV�VWHDOLQJ�D� MHZHOOU\�ER[��(�ZDV�GRZQVWDLUV� W\LQJ�XS�9�� �7KH�&RXUW�RI�$SSHDO�UHIXVHG�WR�TXDVK�WKHLU�FRQYLFWLRQV�IRU�UREEHU\�WKRXJK�WKH�DSSURSULDWLRQ�RI� WKH� MHZHOOU\� ER[�PLJKW� KDYH� EHHQ� FRPSOHWHG� EHIRUH� WKH� IRUFH�ZDV� XVHG���7KH�FRXUW�VDLG�WKH�DSSURSULDWLRQ�VKRXOG�EH�UHJDUGHG�DV�D�FRQWLQXLQJ�DFW�DQG�LW�ZDV�RSHQ�WR�WKH�MXU\�RQ�WKHVH�IDFWV�WR�FRQFOXGH�WKDW�LW�FRQWLQXHG�ZKLOH�9�ZDV�WLHG�XS�
7KH�PDWWHU� QHHGV� WR�EH� ORRNHG�DW� LQ� D� FRPPRQ�VHQVH�ZD\��ZKLOH� WKH� IRUFH�PXVW�EH XVHG�DW�WKH�WLPH�RI�WKH�WKHIW�DQG�LQ�RUGHU�WR�VWHDO��WKH�WKHIW�QHHGV�WR�EH�ORRNHG�DW�LQ�LWV�HQWLUHW\�

�� 0(16�5($
:KLOH�WKH�PHQV�UHD RI�UREEHU\�LV�QRW�VSHOW�RXW�LQ�V���LW�LV�FOHDU�WKDW�WKHUH�PXVW�EH�WKH�PHQV�UHD RI�WKHIW��DQG�WKH�IRUFH�RU�WKUHDWHQHG�IRUFH�PXVW�EH�LQ�RUGHU�WR�VWHDO�


