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7KH�SODLQWLII�PXVW�VKRZ�WKDW�KLV�ORVV�ZDV�RQH�ZKLFK�UHVXOWHG�IURP�D�EUHDFK�RI�FRQWUDFW�E\�WKH�GHIHQGDQW��D�GLUHFW�FDXVDO�OLQN��
$Q�DFW�RI�WKH�GHIHQGDQW�LQ�D�VHTXHQFH�RI�HYHQWV�OHDGLQJ�WR�D�ORVV�PLJKW�QRW�EHKHOG�WR�EH�WKH�FDXVH�RI�WKH�ORVV���)RU�H[DPSOH��D�VKLSRZQHU�ZDV�QRW�OLDEOH�WR�D�FKDUWHUHU�ZKHQ��DV�D� UHVXOW�RI�GHOD\�� WKH�VKLS�UDQ� LQWR�D� W\SKRRQ��DV�VXFK�D�FDWDVWURSKH�PD\�RFFXU�DQ\ZKHUH��7KH�0RQDUFK�66�&R�&DVH >����@�$&�����
,I� WKHUH�DUH� WZR�FDXVHV�RI�WKH� VWDWH�RI�DIIDLUV� UHVXOWLQJ� LQ�GDPDJH�� DQG�ERWK�FDXVHV� KDYH� HTXDO� HIIHFW�� RQH� ZLOO� EH� VXIILFLHQW� WR� FDUU\� D� MXGJPHQW� IRU�GDPDJHV���6HH�
6PLWK��+RJJ�	�&R�Y�%ODFN�6HD�,QVXUDQFH >����@�$&�����
$Q�LQWHUYHQLQJ�DFW�RI�D�WKLUG�SDUW\�ZKLFK� LWVHOI�FDXVHV�WKH�ORVV�WR�WKH�SODLQWLII��RU�DJJUDYDWHV�WKH�ORVV��FDXVHG�E\�WKH�GHIHQGDQW
V�EUHDFK��ZLOO�QRW�DEVROYH�WKH�GHIHQGDQW�IURP�OLDELOLW\�LI�WKH�LQWHUYHQLQJ�DFW�ZDV�UHDVRQDEO\�IRUHVHHDEOH��WKH�9LFWRULD�/DXQGU\ DQG�7KH�+HURQ�,, SULQFLSOHV��EHORZ����&RPSDUH�
6WDQVELH Y�7URPDQ >����@���.%���:HOG�%OXQGHOO�Y�6WHSKHQV >����@�$&�����

���5(027(1(66�2)�'$0$*(
1RW�HYHU\�W\SH�RI�GDPDJH�FDXVHG�WR�WKH�SODLQWLII�DV�D�UHVXOW�RI�WKH�EUHDFK�RI�FRQWUDFW�ZLOO�EH�UHFRYHUDEOH���,I�WKH�ORVV�IORZLQJ�IURP�WKH�EUHDFK�RI�FRQWUDFW�LV�WRR UHPRWH�WKHQ�LW�FDQQRW�EH�UHFRYHUHG���/RVVHV��WR�EH�UHFRYHUDEOH��PXVW�KDYH�EHHQ�ZLWKLQ�WKH�UHDVRQDEOH�FRQWHPSODWLRQ�RI�WKH�SDUWLHV���6HH�
+DGOH\�Y�%D[HQGDOH ���������([FK�����
'DPDJHV�DUH�UHFRYHUDEOH�XQGHU�WZR�OLPEV�XQGHU�+DGOH\�Y�%D[HQGDOH�
�L� 'DPDJHV�ZKLFK�PD\�IDLUO\�DQG�UHDVRQDEO\�EH�FRQVLGHUHG�DV�DULVLQJ�QDWXUDOO\�IURP�WKH�EUHDFK��LL� 'DPDJHV�ZKLFK�PD\� UHDVRQDEO\�EH� VXSSRVHG� WR�KDYH�EHHQ� LQ� WKH�FRQWHPSODWLRQ�RI� WKH�SDUWLHV�� DV� OLDEOH� WR� UHVXOW� IURP� WKH� EUHDFK�� DW�WKH�WLPH�RI�WKH�FRQWUDFW���
7KH�&RXUW�RI�$SSHDO�WRRN�WKH�RSSRUWXQLW\�WR�UHYLHZ�DQG�UHVWDWH�WKH�SULQFLSOHV�JRYHUQLQJ�WKH�PHDVXUH�RI�GDPDJHV�LQ�
9LFWRULD�/DXQGU\�Y�1HZPDQ�,QGXVWULHV >����@���.%�����
7KH�SULQFLSOHV� UHODWLQJ� WR� UHPRWHQHVV�RI� GDPDJH�ZHUH� IXUWKHU� FRQVLGHUHG� LQ�WKH�+RXVH�RI�/RUGV�DQG�JLYHQ�JUHDWHU�UHILQHPHQW�LQ�
7KH�+HURQ�,, >����@���$&�����
7KH�HIIHFW�RI��WKH�WZR�OLPEV��LQ�+DGOH\�Y�%D[HQGDOH LV�DV�IROORZV��
/RVVHV� ZKLFK� RFFXU� �LQ� WKH� RUGLQDU\� FRXUVH� RI� WKLQJV�� RQO\� DUH� UHFRYHUDEOH�XQGHU�WKH�ILUVW�OLPE���6HH�
3LONLQJWRQ�Y�:RRG >����@�&K�����
7KH�GHIHQGDQW
V�NQRZOHGJH�RI�VSHFLDO�FLUFXPVWDQFHV�XQGHU�WKH�VHFRQG�OLPE�LV�QRW� LQ� LWVHOI� VXIILFLHQW� WR� PDNH� KLP� OLDEOH�� � 7KHUH� PXVW� EH� NQRZOHGJH� DQG�DFFHSWDQFH� E\� WKH� GHIHQGDQW� RI� WKH� SXUSRVH� DQG� LQWHQWLRQ� RI� WKH� SODLQWLII���&RPSDUH�
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+RUQH�Y�0LGODQG�5DLOZD\ �������/5���&3����6LPSVRQ�Y�/�	�1�5DLOZD\ ���������4%'�����
���0,7,*$7,21�2)�/266

,W�LV�WKH�GXW\�RI�HYHU\�SODLQWLII�WR�PLWLJDWH�KLV�ORVV��WKDW�LV��WR�GR KLV�EHVW�QRW�WR�LQFUHDVH�WKH�DPRXQW�RI�GDPDJH�GRQH���7KHUH�DUH�WKUHH�UXOHV�
�L� 7KH� SODLQWLII� FDQQRW� UHFRYHU� IRU� ORVV� ZKLFK� WKH� SODLQWLII� FRXOG� KDYH�DYRLGHG��E\�WDNLQJ�UHDVRQDEOH�VWHSV��LL� 7KH� SODLQWLII� FDQQRW� UHFRYHU� IRU� DQ\� ORVV� KH� KDV� DFWXDOO\� DYRLGHG��HYHQ�WKRXJK�KH�WRRN�PRUH�VWHSV�WKDQ�ZHUH�QHFHVVDU\�LQ�FRPSOLDQFH�ZLWK�WKH�DERYH�UXOH��LLL� 7KH�SODLQWLII�PD\�UHFRYHU�ORVV�LQFXUUHG�LQ�WDNLQJ�UHDVRQDEOH�VWHSV�WR�PLWLJDWH�KLV�ORVV��HYHQ�WKRXJK�KH�GLG�QRW�VXFFHHG�
7KH� SODLQWLII�PXVW�PLQLPLVH� WKH� ORVV� UHVXOWLQJ� IURP� WKH� EUHDFK� E\� WDNLQJ� DOO�UHDVRQDEOH�VWHSV�DYDLODEOH�WR�KLP���,I�KH�IDLOV�WR�GR�VR��WKHQ�KH�FDQQRW�UHFRYHU�DQ\WKLQJ�LQ�UHVSHFW�RI�WKDW�H[WUD�ORVV���6HH�
3D\]X�Y�6DXQGHUV >����@���.%�����
+RZHYHU��WKH�SODLQWLII� LV�QRW�H[SHFWHG�WR�WDNH�ULVNV�LQ�RUGHU�WR�PLWLJDWH�ORVVHV�FDXVHG�E\�WKH�GHIHQGDQW
V�EUHDFK�
3LONLQJWRQ�Y�:RRG >����@�&K�����
,I�WKH�SODLQWLII�REWDLQV�DQ\�EHQHILWV�DV�D�UHVXOW�RI�KLV�PLWLJDWLRQ��WKHVH�PXVW�EH�WDNHQ�LQWR�DFFRXQW���6HH�
%ULWLVK�:HVWLQJKRXVH� Y� 8QGHUJURXQG� (OHFWULF� 5DLOZD\� RI� /RQGRQ >����@� $&�����
1RWH�WKH�FDVH�RI�:KLWH�	�&DUWHU�Y�0F*UHJRU >����@�$&������DQ�H[FHSWLRQ�WR�WKH�JHQHUDO�UXOH"

���385326(�2)�'$0$*(6
'DPDJHV�DUH�PHDQW�WR�FRPSHQVDWH�WKH�LQMXUHG�SDUW\�IRU�DQ\�FRQVHTXHQFHV�RI�WKH� EUHDFK� RI� FRQWUDFW�� � 7KH� XQGHUO\LQJ� SULQFLSOH� LV� WR� SXW� WKH� LQMXUHG� SDUW\�ILQDQFLDOO\�DV�QHDU�DV�SRVVLEOH�� LQWR� WKH�SRVLWLRQ�KH�ZRXOG�KDYH�EHHQ� LQ�KDG�WKH�SURPLVH�EHHQ�IXOILOOHG�
,Q�$GGLV�Y�*UDPDSKRQH�&R�/WG >����@�$&������ /RUG�$WNLQVRQ� VDLG�� �,� KDYH�DOZD\V�XQGHUVWRRG�WKDW�GDPDJHV�IRU�EUHDFK�RI�FRQWUDFW�ZHUH�LQ�WKH�QDWXUH�RI�FRPSHQVDWLRQ��QRW�SXQLVKPHQW��

���+($'6�2)�'$0$*(�	�&$/&8/$7,21
7KHUH�DUH�VHYHUDO�ZD\V�LQ�ZKLFK�WKH�SODLQWLII�FDQ�EH�FRPSHQVDWHG�IRU�KLV�ORVV�DQG�WKH�SODLQWLII�LV�HQWLWOHG�WR�FKRRVH�ZKLFKHYHU�IRUP�RI�FRPSHQVDWLRQ�KH�IHHOV�LV�PRVW�DSSURSULDWH�WR�KLV�FDVH�
�L� /266�2)�%$5*$,1'DPDJHV� IRU� ORVV� RI� EDUJDLQ� DUH� DVVHVVDEOH� WR� SXW� WKH� SODLQWLII�� VR� IDU� DV�PRQH\�FDQ�GR�LW��LQ�WKH�VDPH�VLWXDWLRQ�DV�LI�WKH�FRQWUDFW�KDG�EHHQ�SHUIRUPHG�)RU�H[DPSOH��LQ�D�FRQWUDFW�IRU�WKH�VDOH�RI�JRRGV�ZKLFK�DUH�GHIHFWLYH��WKH� SODLQWLII� ZLOO� �XQGHU� WKLV� KHDG�� EH� HQWLWOHG� WR� GDPDJHV� UHIOHFWLQJ� WKH�GLIIHUHQFHV�EHWZHHQ�WKH�SULFH�SDLG�XQGHU�WKH�FRQWUDFW�DQG�WKH�DFWXDO�YDOXH�RI�WKH�GHIHFWLYH�JRRGV�
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�LL� 5(/,$1&(�/266'DPDJHV�IRU�UHOLDQFH� ORVV�DUH�GHVLJQHG�WR�SXW� WKH�SODLQWLII� LQ� WKH�SRVLWLRQ�KH�ZRXOG�KDYH�EHHQ��LI�WKH�FRQWUDFW�KDG�QHYHU�EHHQ�PDGH��E\�FRPSHQVDWLQJ�KLP�IRU�H[SHQVHV�KH�KDV�LQFXUUHG�LQ�KLV�DERUWLYH�SHUIRUPDQFH���6HH�
0F5DH�Y�&RPPRQZHDOWK�'LVSRVDOV ����������&/5����$QJOLD�7HOHYLVLRQ�Y�5HHG >����@���4%����
�LLL� 5(67,787,21:KHUH�D�EDUJDLQ�LV�PDGH�DQG�WKH�SULFH�SDLG��EXW�WKH�GHIHQGDQW�IDLOV�WR�GHOLYHU�WKH�JRRGV�� WKHQ� WKH�SODLQWLII� LV�HQWLWOHG�WR� UHFRYHU� WKH�SULFH�SDLG�SOXV� LQWHUHVW�WKHUHRQ�
127(�� ,QFLGHQWDO� ORVVHV�DUH� WKRVH�ZKLFK� WKH�SODLQWLII� LQFXUV�DIWHU� WKH�EUHDFK�KDV� FRPH� WR� KLV� QRWLFH�� � 7KH\� LQFOXGH� WKH� DGPLQLVWUDWLYH� FRVWV� RI� EX\LQJ� DVXEVWLWXWH�� RU� VHQGLQJ� EDFN� GHIHFWLYH� JRRGV�� RU� KLULQJ� D� UHSODFHPHQW� LQ� WKH�PHDQWLPH���&RQVHTXHQWLDO�ORVVHV�PD\�EH�ORVV�RI�SURILWV��IRU�H[DPSOH��UHOLDQFH�ORVV��RU�IXUWKHU�KDUP�VXFK�DV�SHUVRQDO�LQMXU\�RU�GDPDJH�WR�SURSHUW\�
7KH�SODLQWLII
V�FKRLFH�RI�FODLP�PD\�EH�DLGHG�E\�WKH�IDFW�WKDW�PRUH�WKDQ�RQH�RI�WKH� FODLPV� LV� DYDLODEOH� WR�KLP�� � ,Q� VXFK�FDVHV�� WKH�SODLQWLII� FDQ� FRPELQH� WKH�FODLPV�
0LOODU
V�0DFKLQHU\�&R�Y�'DYLG�:D\ ����������&RP�&DV�����
7,0(�)25�$66(660(17�2)�/266
7KH� JHQHUDO� UXOH� LV� WKDW� GDPDJHV� DUH� WR� EH� DVVHVVHG� DW� WKH� WLPH� RI� WKH�EUHDFK�� � +RZHYHU�� WKH� FRXUW� FDQ� SRVWSRQH� WKH� GDWH� IRU� DVVHVVPHQW� RI�GDPDJHV�WR�D�PRUH�DSSURSULDWH�WLPH���6HH�
-RKQVRQ�Y�$JQHZ >����@���$OO�(5�����
&$/&8/$7,21�2)�'$0$*(6�)25�/266�2)�%$5*$,1
:KHUH�WKH�SODLQWLII FODLPV�IRU�ORVV�RI�EDUJDLQ�DQG�WKDW�KH�EH�SXW�LQ�WKH�SRVLWLRQ�DV�LI�WKH�FRQWUDFW�KDG�EHHQ�SHUIRUPHG��WZR�EDVHV�RI�DVVHVVPHQW�DUH�DYDLODEOH��FRVW�RI�FXUH�DQG�GLIIHUHQFH�LQ�YDOXH���6HH�
3HHY\KRXVH�Y�*DUODQG�&RDO�&R �����������3��G�����
,Q�WKH�PDMRULW\�RI FDVHV�ZKHUH�WKHUH�LV�D�GLVFUHWLRQ��WKH�FRXUW�ZLOO�H[HUFLVH�WKLV�WR� XVH� WKH� PRVW� DSSURSULDWH� EDVLV� RI� DVVHVVPHQW� LQ� WKH� FDVH�� � +RZHYHU��FHUWDLQ�UXOHV�GR�H[LVW�IRU�ZRUNLQJ�RXW�WKH�DSSURSULDWH�PRGH�RI�DVVHVVPHQW�
�L� ,Q�VDOH�RI�JRRGV�FRQWUDFWV� LI�D�GHIHFW�FDQ�EH�FXUHG�DW�D� UHDVRQDEOH�FRVW�� WKH� FRVW� RI� FXUH� ZLOO� EH� DZDUGHG�� RWKHUZLVH� WKH� GLIIHUHQFH� LQ�YDOXH�LV�DZDUGHG��LL� ,Q�EXLOGLQJ�FRQWUDFWV��FRVW�RI�FXUH�EDVLV�LV�XVXDO��DQG�WKH�EXLOGHU�PXVW�SXW�WKH�GHIHFWV�ULJKW���+RZHYHU��LI�WKH�FRVW�RI�FXUH�LV�JUHDWHU�WKDQ�WKH�ZKROH�YDOXH�RI� WKH�EXLOGLQJ�� WKHQ�RQO\� WKH�GLIIHUHQFH�LQ�YDOXH�ZLOO�EH�DZDUGHG���7KLV�LVVXH�ZDV�FRQVLGHUHG�E\�WKH�+RXVH�RI�/RUGV�LQ�
5X[OH\�(OHFWURQLFV�	�&RQVWUXFWLRQ�Y�)RUV\WK >����@���:/5�����
$&78$/�$1'�0$5.(7�9$/8(6
:KHUH�GDPDJHV�DUH�EDVHG�RQ� WKH�GLIIHUHQFH� LQ�YDOXH�SULQFLSOH�� WKHQ�PDUNHW�YDOXHV�PD\�EH�WDNHQ�LQWR�DFFRXQW�WR�DVVHVV�WKH�SODLQWLII
V�ORVV���)RU�H[DPSOH��ZKHUH�WKH�GHIHQGDQW�IDLOV�WR�GHOLYHU�JRRGV�RU�UHQGHU�VHUYLFHV��WKHQ�WKH�SODLQWLII�FDQ�JR� LQWR� WKH�PDUNHW�DQG�REWDLQ� WKHVH�JRRGV�RU�VHUYLFHV�DW� WKH�SUHYDLOLQJ�
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SULFH�� � 7KHUHIRUH� WKH� SODLQWLII
V� GDPDJHV�ZLOO� EH� WKH� GLIIHUHQFH� EHWZHHQ� WKH�PDUNHW�SULFH�DQG�WKH�SULFH�RI�WKH�JRRGV�RU�VHUYLFHV�LQ�WKH�FRQWUDFW���7KHUH�DUH�WZR�UXOHV�
�L� 8QGHU�V���6*$�������ZKHUH�D�VHOOHU�ZURQJIXOO\�QHJOHFWV�RU�UHIXVHV�WR�GHOLYHU�WKH�JRRGV�WR�WKH�EX\HU��WKH�EX\HU�PD\�PDLQWDLQ�DQ�DFWLRQ�DJDLQVW�WKH�VHOOHU�IRU�GDPDJHV�IRU�QRQ�GHOLYHU\���%XW�VXFK�DQ�DFWLRQ�ZLOO� QRW� DOORZ� WKH� VHOOHU� WR� UHFRYHU� IRU� DQ\WKLQJ� PRUH� WKDQ� WKH�GLIIHUHQFH�EHWZHHQ�WKH�PDUNHW�YDOXH�DQG�WKH�FRQWUDFW�YDOXH�
�LL� ,I�WKH�GHIHQGDQW�ZURQJIXOO\�UHIXVHV�WR�DFFHSW�DQG�SD\�IRU�WKH�JRRGV��WKHQ�WKH�SODLQWLII�FDQ�VXH�IRU� WKH� ORVV�RI�SURILW�RQ�WKDW�WUDQVDFWLRQ�LQ�FHUWDLQ�FLUFXPVWDQFHV���&RPSDUH�
7KRPSVRQ�Y�5RELQVRQ��*XQPDNHUV��/WG >����@�&K����&KDUWHU�Y�6XOOLYDQ >����@���4%�����
'$0$*(6�:+,&+�$5(�,55(&29(5$%/(
7KH�SODLQWLII�PD\�EH�DEOH�WR�UHFRYHU�GDPDJHV�IRU� LQMXU\�WR�IHHOLQJV�LQ�WRUW��EXW�LQ�FRQWUDFW�VXFK�GDPDJHV�DUH�LUUHFRYHUDEOH���6HH�
$GGLV�Y�*UDPDSKRQH�&RPSDQ\ >����@�$&�����
7KLV� SULQFLSOH� ZDV� UHDIILUPHG� E\� WKH� &RXUW� RI� $SSHDO� LQ�%OLVV� Y� 6RXWK� (DVW�7KDPHV� 5HJLRQDO� +HDOWK� $XWKRULW\ >����@� ,5/5� ���� �DQ� XQIDLU� GLVPLVVDO�FDVH��
27+(5�7<3(6�2)�'$0$*(
�L� 'LVFRPIRUW��YH[DWLRQ�DQG�GLVDSSRLQWPHQW,Q�-DUYLV�Y�6ZDQ�7RXUV >����@���4%������WKH�SODLQWLII�VROLFLWRU��ZHQW�RQ�D�6ZDQ�7RXU� DQG� VXHG� IRU� GDPDJHV�EHFDXVH� WKH� KRWHOV� DQG�EXVHV� IHOO� VKRUW�RI� WKH�VWDQGDUGV�SURPLVHG��� ,W�ZDV�KHOG�WKDW� WKH�SODLQWLII�FRXOG� UHFRYHU�GDPDJHV�IRU�WKH�GLVDSSRLQWPHQW�DQG�GLVFRPIRUW�KH�KDG�EHHQ�FDXVHG�DV�D�UHVXOW���6HH�DOVR�-DFNVRQ�Y�+RUL]RQ�+ROLGD\V�+RZHYHU�� WKHUH� LV� D� OLPLW� WR� GDPDJHV� IRU� GLVWUHVV� IRU� EUHDFK� RI�FRQWUDFW���,Q�%OLVV��'LOORQ�/-�VWDWHG�WKDW�VXFK�GDPDJHV�VKRXOG�EH�FRQILQHG�WR�FDVHV� �ZKHUH� WKH� FRQWUDFW� ZKLFK� KDV� EHHQ� EURNHQ� ZDV� LWVHOI� D� FRQWUDFW� WR�SURYLGH� SHDFH� RI� PLQG RU� IUHHGRP� IURP� GLVWUHVV��� � 5HFHQWO\�� WKH� &RXUW� RI�$SSHDO�PDGH�LW�FOHDU�WKDW�WKH\�ZHUH�QRW�SUHSDUHG�WR�H[WHQG�WKH�FLUFXPVWDQFHV�LQ�ZKLFK�GDPDJHV�IRU�GLVWUHVV�RU�GLVDSSRLQWPHQW�PLJKW�EH�JUDQWHG�
$OH[DQGHU�Y�5ROOV�5R\FH�0RWRU�&DUV >����@�7/5�����
�LL� ,QFRQYHQLHQFH,Q�%DLOH\�Y�%XOORFN >����@���$OO�(5�������D�VROLFLWRU�IDLOHG�WR�WDNH�SURFHHGLQJV�WR� UHFRYHU�KLV�FOLHQW
V�KRXVH� IRU� KLP�DQG�ZDV�KHOG� OLDEOH� LQ�GDPDJHV� IRU� WKH�LQFRQYHQLHQFH� FDXVHG� E\� UHDVRQ� RI� WKH� FOLHQW� KDYLQJ� WR� OLYH� ZLWK� KLV� ZLIH
V�SDUHQWV�IRU�WZR \HDUV�
�LLL� 'LPLQXWLRQ�RI�IXWXUH�SURVSHFWV,Q� 'XQN� Y� *HRUJH�:DOOHU >����@� �� 4%� ����� DQ� DSSUHQWLFH� ZDV� ZURQJIXOO\�GLVPLVVHG��EXW�KDG�KH�EHHQ�DOORZHG�WR�FRPSOHWH�KLV�DSSUHQWLFHVKLS�KH�ZRXOG�KDYH�JRW�D�FHUWLILFDWH�HQWLWOLQJ�KLP� WR�FHUWDLQ� MREV�DW�FHUWDLQ�ZDJHV��:LWKRXW�WKLV� FHUWLILFDWH�� KLV� FKDQFHV� ZHUH� OHVVHQHG� DQG� KH� FODLPHG� GDPDJHV� IRU�GLPLQXWLRQ�RI�IXWXUH�SURVSHFWV���+H�ZDV�KHOG�WR�EH�HQWLWOHG�WR�GDPDJHV�RQ�WKLV�EDVLV� DV� WKH� REMHFW� RI� KLV� DSSUHQWLFHVKLS� ZDV� WR� HQDEOH� KLP� WR� JHW� EHWWHU�HPSOR\PHQW�
�LY� 6SHFXODWLYH�GDPDJHV,I�WKH�SODLQWLII
V�ORVV�LV�WKH�FKDQFH�RI�GRLQJ�VRPHWKLQJ�RU�EHQHILWLQJ�IURP�GRLQJ�VRPHWKLQJ��DQG�WKLV�FRQWLQJHQF\�LV�RXWVLGH�WKH�FRQWURO�RI�WKH�SDUWLHV��WKHQ�KH�LV� HQWLWOHG� WR� GDPDJHV� LI� WKH�GHIHQGDQW
V�EUHDFK� RI� FRQWUDFW� GHQLHV�KLP� WKLV�
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FKDQFH�� )RU� H[DPSOH�� LQ� &KDSOLQ� Y� +LFNV >����@� �� .%� ����� WKH� SODLQWLII�UHFRYHUHG�GDPDJHV�IRU�ORVV�RI�WKH�FKDQFH�WR�WDNH�SDUW�LQ�D�EHDXW\�FRQWHVW�
���/,48,'$7('�'$0$*(6�	�3(1$/7<�&/$86(6

7KH� SDUWLHV� WR� WKH� FRQWUDFW�PD\�PDNH� D� JHQXLQH� DVVHVVPHQW� RI� WKH� ORVVHV�ZKLFK�DUH�OLNHO\�WR�UHVXOW�LQ�WKH�HYHQW�RI�D�EUHDFK��DQG�VWLSXODWH�WKDW�VXFK�VXP�VKDOO� EH� SD\DEOH� LQ� WKH� HYHQW� RI� D� EUHDFK�� � 6XFK� FODXVHV� DUH� NQRZQ� DV�OLTXLGDWHG�GDPDJHV�FODXVHV�DQG�ZLOO�EH�HIIHFWLYH�LQ�WKH�HYHQW�RI�D�EUHDFK��DQG�WKH�SODLQWLII�ZLOO�QRW� UHFRYHU�PRUH� WKDQ� WKDW�VXP�� � �1R�DFWLRQ�IRU�XQOLTXLGDWHG�GDPDJHV�ZLOO�EH�DOORZHG��
,I�� KRZHYHU�� WKH� FODXVH� LV� QRW� DQ� DVVHVVPHQW� RI� ORVVHV�� EXW� LV� LQWHQGHG� DV�SXQLVKPHQW�RQ�WKH�FRQWUDFW�EUHDNHU��WKHQ�WKH�FODXVH�LV�D�SHQDOW\�FODXVH�DQG�LV�YRLG���,Q�DQ�DFWLRQ�IRU EUHDFK�RI�FRQWUDFW�LW�LV�GLVUHJDUGHG�
7KH�SDUWLHV�PD\�RIWHQ�EH�LQ�GLVSXWH�RYHU�ZKHWKHU�WKH�FODXVH�ZDV�D�SHQDOW\�RU�D�OLTXLGDWHG�GDPDJHV�FODXVH�� 9DULRXV�UXOHV�KDYH�EHHQ�IRUPXODWHG�WR�GHDO�ZLWK�VXFK�FRQWLQJHQFLHV���6HH�
'XQORS�3QHXPDWLF�7\UH�&R�Y�1HZ�*DUDJH >����@�$&����
:KHUH� WKH� FRQWUDFW� KDV� XQGHUHVWLPDWHG� GDPDJHV� LQ� WKH� HYHQW� RI� D� EUHDFK��HLWKHU�EHFDXVH�RI�LQIODWLRQ�RU�WKURXJK�EDG�EDUJDLQLQJ��GDPDJHV�ZLOO�EH�OLPLWHG�WR�WKH�DPRXQW�VWLSXODWHG�E\�WKH�FRQWUDFW���6HH�
&HOOXORVH�$FHWDWH�Y�:LGQHV�)RXQGULHV >����@�$&����
,I� WKH� FODXVH� LV� LQ� IDFW� D� SHQDOW\� FODXVH�� WKHQ� DV� LW� LV� YRLG�� WKH� SODLQWLII� FDQ�LJQRUH�LW�DQG�VXH�IRU�KLV�DFWXDO�ORVV�
:DOO�Y�5HGHULDNWLHERODJHW�/XJJXGH >����@���.%����


