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5DFH�5HODWLRQV�%RDUG�Y�$SSOLQ >����@
7KH� GHIHQGDQW�PHPEHUV� RI� WKH� µ1DWLRQDO� )URQW¶� KDG� FRQGXFWHG� D� FDPSDLJQ�DJDLQVW�D�0U�DQG�0UV�:��D�ZKLWH�FRXSOH��IRVWHULQJ�EODFN�FKLOGUHQ���7KH\�KDG�ZULWWHQ� WKUHDWHQLQJ� OHWWHUV�� GLVWULEXWHG� FLUFXODUV� DQG� KHOG� SXEOLF�PHHWLQJV� LQ�DQ� DWWHPSW� WR� SHUVXDGH� WKH�PDUULHG� FRXSOH� WR� VWRS� IRVWHULQJ� EODFN� FKLOGUHQ���7KH�55%�VRXJKW�D�GHFODUDWLRQ�WKDW�WKH�GHIHQGDQWV¶�DFWV�ZHUH�XQODZIXO�XQGHU�V���RI�WKH�5DFH�5HODWLRQV�$FW�������ZKLFK�PDNHV�LW�XQODZIXO�WR�GLVFULPLQDWH�LQ� WKH�SXEOLF�SURYLVLRQ�RI� VHUYLFHV�� DQG�DQ� LQMXQFWLRQ� UHVWUDLQLQJ� WKHP� IURP�LQFLWLQJ�D�SHUVRQ�WR�GR�DQ�DFW�ZKLFK�ZDV�XQODZIXO�XQGHU�WKH������$FW�
,W�ZDV�KHOG��E\�WKH�&RXUW�RI�$SSHDO��&LYLO�'LYLVLRQ��WKDW�WKH�GHIHQGDQWV�KDG�µLQFLWHG¶ 0U� DQG� 0UV� :�� ZLWKLQ� V��� RI� WKH� ����� $FW�� WR� GLVFULPLQDWH�XQODZIXOO\�� � 7KH� ZRUG� µLQFLWH¶� LQ� V��� ZDV� QRW� OLPLWHG� WR� DGYLFH��HQFRXUDJHPHQW�RU�SHUVXDVLRQ�RI�DQRWKHU�WR�GR�DQ�DFW�EXW�LQFOXGHG�WKUHDWHQLQJ�RU� EULQJLQJ� SUHVVXUH� WR� EHDU� RQ� D� SHUVRQ�� � $FFRUGLQJO\� WKH� GHIHQGDQWV��EULQJLQJ�SUHVVXUH�WR�EHDU�RQ�0U�DQG�0UV�:�WR�WDNH�ZKLWH�FKLOGUHQ�RQO\��KDG�µLQFLWHG¶�WKHP�WR�GR�VR���,W�IROORZHG�WKDW��VLQFH�LW�ZRXOG�KDYH�EHHQ�XQODZIXO�GLVFULPLQDWLRQ�XQGHU�WKH�$FW�IRU�0U�DQG�0UV�:�WR�WDNH�ZKLWH�FKLOGUHQ�RQO\��LW�ZDV��E\�YLUWXH�RI�V����XQODZIXO�IRU�WKH�GHIHQGDQWV�WR�LQFLWH�WKHP�WR�GR�VR�
,QYLFWD�3ODVWLFV�/WG�Y�&ODUH >����@
7KH�GHIHQGDQW�KDG�DGYHUWLVHG�D�GHYLFH�ZLWK�D�SKRWRJUDSK�VKRZLQJ�D�YLHZ�RI�D�VSHHG�UHVWULFWLRQ�VLJQ��LPSO\LQJ�WKDW�LW�FRXOG�EH�XVHG�WR�GHWHFW�SROLFH�UDGDU�WUDSV�� � ,W� ZDV� QRW� DQ� RIIHQFH� WR� RZQ� RQH� RI� WKHVH� GHYLFHV�� EXW� LW� ZDV� DQ�RIIHQFH� WR� RSHUDWH� RQH� ZLWKRXW� D� OLFHQFH�� � ,Q� FRQILUPLQJ� WKH� FRPSDQ\
V�FRQYLFWLRQ� IRU� LQFLWLQJ� UHDGHUV� RI� WKH� DGYHUWV� WR� FRPPLW� EUHDFKHV� RI� WKH�:LUHOHVV�7HOHJUDSK\�$FW������� WKH�'LYLVLRQDO�&RXUW�KHOG� WKDW� WKH�PHQV� UHDLQYROYHG�QRW�RQO\�DQ�LQWHQWLRQ�WR�LQFLWH��EXW�DOVR�DQ�LQWHQWLRQ�WKDW�WKH�LQFLWHH�VKRXOG�DFW�XSRQ�WKH�LQFLWHPHQW�
5�Y�&XUU >����@���4%����
7KH�GHIHQGDQW�UDQ�D�ORDQ�EXVLQHVV�ZKHUHE\�KH�ZRXOG�OHQG�PRQH\�WR�ZRPHQ�ZLWK�FKLOGUHQ� LQ� UHWXUQ� IRU� WKHLU�KDQGLQJ�RYHU� WKHLU�VLJQHG� IDPLO\�DOORZDQFH�ERRNV�� � +H� ZRXOG� WKHQ� XVH� RWKHU� ZRPHQ� WR� FDVK� WKH� IDPLO\� DOORZDQFH�YRXFKHUV�� � +H�ZDV� FRQYLFWHG� RI� LQFLWLQJ� WKH� FRPPLVVLRQ� RI� RIIHQFHV� XQGHU�V��E��RI� WKH�)DPLO\�$OORZDQFH�$FW�������ZKLFK�PDGH� LW�DQ�RIIHQFH� IRU�DQ\�SHUVRQ� WR� UHFHLYH�DQ\� VXP�E\�ZD\�RI� IDPLO\�DOORZDQFH�NQRZLQJ� LW�ZDV� QRW�SURSHUO\�SD\DEOH�
+H�DSSHDOHG�VXFFHVVIXOO\�WR�WKH�&RXUW�RI�$SSHDO��ZKHUH�LW�ZDV�KHOG�WKDW� WKH�WULDO� MXGJH� KDG� HUUHG� LQ� QRW� GLUHFWLQJ� WKH� MXU\� WR� FRQVLGHU� ZKHWKHU� WKHVH�ZRPHQ��ZKR�ZHUH�EHLQJ�LQFLWHG�WR�XVH�WKH�VLJQHG�DOORZDQFH�ERRNV�WR�FROOHFW�PRQH\�RQ�EHKDOI�RI� WKH�GHIHQGDQW��KDG�DFWXDOO\� NQRZQ� WKDW�ZKDW� WKH\�ZHUH�EHLQJ� DVNHG� WR� GR� ZDV� XQODZIXO�� � ,W� ZRXOG� KDYH� EHHQ� PRUH� DSSURSULDWH� WR�KDYH�FKDUJHG�WKH�GHIHQGDQW�DV� WKH�SULQFLSDO�RIIHQGHU�UHO\LQJ�RQ�WKH�GRFWULQH�RI�LQQRFHQW�DJHQF\�
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5�Y�)LW]PDXULFH >����@
7KH� GHIHQGDQW
V� IDWKHU� KDG� DVNHG� WKH� GHIHQGDQW� WR� UHFUXLW� SHRSOH� WR� URE� D�ZRPDQ�RQ�KHU�ZD\�WR�WKH�EDQN�E\�VQDWFKLQJ�ZDJHV�IURP�KHU���7KH�GHIHQGDQW�DSSURDFKHG� %� DQG� HQFRXUDJHG� KLP� WR� WDNH� SDUW� LQ� WKH� SURSRVHG� UREEHU\���8QNQRZQ�WR�WKH�GHIHQGDQW��QR�FULPH�ZDV�WR�EH�FRPPLWWHG�DW�DOO��LW�ZDV�D�SODQ�RI� KLV� IDWKHU
V� WR� HQDEOH� KLP� WR� FROOHFW� UHZDUG� PRQH\� IURP� WKH� SROLFH� IRU�SURYLGLQJ� IDOVH� LQIRUPDWLRQ� DERXW� D� IDOVH� UREEHU\�� � 7KH� GHIHQGDQW� ZDV�FRQYLFWHG� RI� LQFLWLQJ� %� WR� FRPPLW� UREEHU\� E\� UREELQJ� D� ZRPDQ� QHDU� WKH�EDQN���+H�DSSHDOHG�DJDLQVW�FRQYLFWLRQ�RQ�WKH�JURXQG�WKDW�ZKDW�KH�KDG�LQFLWHG�KDG�LQ�IDFW�EHHQ�LPSRVVLEOH�WR�FDUU\�RXW�
7KH�&RXUW�RI�$SSHDO�GLVPLVVHG�WKH�DSSHDO���,W�ZDV�KHOG�WKDW�����$W�FRPPRQ�ODZ� LQFLWHPHQW� WR� FRPPLW� DQ� RIIHQFH� FRXOG� QRW� EH� FRPPLWWHG�ZKHUH� LW�ZDV�LPSRVVLEOH�WR�FRPPLW�WKH�RIIHQFH�DOOHJHG�WR�KDYH�EHHQ�LQFLWHG���$FFRUGLQJO\��LW�ZDV�QHFHVVDU\�WR�DQDO\VH�WKH�HYLGHQFH�WR�GHFLGH�WKH�SUHFLVH�RIIHQFH�ZKLFK�WKH� GHIHQGDQW� ZDV� DOOHJHG� WR� KDYH� LQFLWHG� DQG� ZKHWKHU� LW� ZDV� SRVVLEOH� WR�FRPPLW� WKDW� RIIHQFH�� � ���� 6LQFH� DW� WKH� WLPH� WKH� GHIHQGDQW� HQFRXUDJHG�%� WR�FDUU\�RXW�WKH�SURSRVHG�UREEHU\�WKH�GHIHQGDQW�EHOLHYHG�WKDW�WKHUH�ZDV�WR�EH�D�ZDJHV�VQDWFK�IURP�D�ZRPDQ�RQ�KHU�ZD\�WR�WKH�EDQN��DQG�VLQFH�LW�ZRXOG�KDYH�EHHQ�SRVVLEOH�IRU�%�WR�FDUU\�RXW�VXFK�D�UREEHU\��WKH�GHIHQGDQW�KDG�LQFLWHG�%�WR� FDUU\� RXW� DQ� RIIHQFH� ZKLFK� LW� ZRXOG� KDYH� EHHQ� SRVVLEOH� UDWKHU� WKDQ�LPSRVVLEOH�IRU�%�WR�FRPPLW���,W�IROORZHG�WKDW�WKH�GHIHQGDQW KDG�EHHQ�ULJKWO\�FRQYLFWHG�

&2163,5$&<
5�Y�&KUDVWQ\ >����@
7KH�GHIHQGDQW� KDG�EHHQ� FRQYLFWHG�RI� FRQVSLUDF\� WR� VXSSO\� D�&ODVV�$�GUXJ��DQG�VRXJKW�WR�FKDOOHQJH�KHU�FRQYLFWLRQ�RQ�WKH�JURXQG�WKDW�WKH�WULDO�MXGJH�KDG�HUUHG�LQ�ODZ�LQ�GLUHFWLQJ�WKH�MXU\�WKDW��DOWKRXJK�WKH�GHIHQGDQW�KDG�RQO\�DJUHHG�ZLWK� KHU� KXVEDQG� WKDW� WKH� RIIHQFH� VKRXOG� EH� FRPPLWWHG�� V�����D�� RI� WKH�&ULPLQDO�/DZ�$FW������SURYLGHG�QR�SURWHFWLRQ�ZKHUH� VKH�KDG�QHYHUWKHOHVV�NQRZQ�RI�WKH�H[LVWHQFH�RI�WKH�RWKHU�FRQVSLUDWRUV�,Q�GLVPLVVLQJ�WKH�DSSHDO��*OLGHZHOO�/-�SRLQWHG�RXW�WKDW�WKH�SURYLVLRQ�GRHV�QRW�HQDEOH�D�ZLIH�WR�HVFDSH�OLDELOLW\�VLPSO\�E\�WDNLQJ�FDUH�RQO\�WR�DJUHH�ZLWK�KHU�VSRXVH�� HYHQ� WKRXJK� VKH� NQRZV� RI� WKH� H[LVWHQFH� RI� RWKHU� SDUWLHV� WR� WKH�FRQVSLUDF\���2QO\�ZKHUH�VKH�UHPDLQHG�JHQXLQHO\�LJQRUDQW�RI�RWKHU�SDUWLHV�WR�VXFK�D�FRQVSLUDF\�ZRXOG�V�����D��SURWHFW�KHU�
5�Y�$QGHUVRQ >����@
7KH�GHIHQGDQW�DJUHHG�IRU�D�IHH�WR�VXSSO\�GLDPRQG�ZLUH�WR�FXW�WKURXJK�SULVRQ�EDUV� LQ� RUGHU� WR� HQDEOH� DQRWKHU� WR� HVFDSH� IURP� SULVRQ�� �+H� FODLPHG� WKDW� KH�RQO\� LQWHQGHG� WR�VXSSO\� WKH�ZLUH�DQG� WKHQ�JR�DEURDG�� �+H�EHOLHYHG� WKH�SODQ�FRXOG�QHYHU�VXFFHHG���+H�DSSHDOHG�DJDLQVW�KLV�FRQYLFWLRQ�IRU�FRQVSLULQJ�ZLWK�RWKHUV�WR�HIIHFW�WKH�UHOHDVH�RI�RQH�RI�WKHP�IURP�SULVRQ��FODLPLQJ�WKDW�DV�KH�GLG�QRW�LQWHQG�RU�H[SHFW�WKH�SODQ�WR�EH�FDUULHG�RXW��KH�ODFNHG�WKH�QHFHVVDU\�PHQV�UHD IRU�WKH�RIIHQFH�RI�FRQVSLUDF\�
7KH�+RXVH�RI�/RUGV� GLVPLVVHG� WKH� DSSHDO�� �/RUG�%ULGJH� VWDWHG� WKDW� EH\RQG�WKH�PHUH�IDFW�RI�DJUHHPHQW��WKH�QHFHVVDU\�PHQV�UHD RI�WKH�FULPH�LV�HVWDEOLVKHG�LI�LW�LV�VKRZQ�WKDW�WKH�DFFXVHG��ZKHQ�KH�HQWHUHG�LQWR�WKH�DJUHHPHQW��LQWHQGHG�WR� SOD\� VRPH� SDUW� LQ� WKH� DJUHHG� FRXUVH� RI� FRQGXFW� LQ� IXUWKHUDQFH� RI� WKH�FULPLQDO� SXUSRVH� ZKLFK� WKH� DJUHHG� FRXUVH� RI� FRQGXFW� ZDV� LQWHQGHG� WR�DFKLHYH�� � 2Q� WKH� IDFWV� RI� WKH� FDVH�� WKH� GHIHQGDQW� FOHDUO\� LQWHQGHG�� E\�
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SURYLGLQJ�GLDPRQG�ZLUH�WR�EH�VPXJJOHG�LQWR�WKH�SULVRQ��WR�SOD\�D�SDUW�LQ�WKH�DJUHHG�FRXUVH�RI�FRQGXFW�LQ�IXUWKHUDQFH�RI�WKH�FULPLQDO�REMHFWLYH�
<LS�&KLX�&KHXQJ�Y�5 >����@
7KH� GHIHQGDQW� KDG� HQWHUHG� LQWR� DQ� DJUHHPHQW� ZLWK� DQ� XQGHUFRYHU� SROLFH�RIILFHU��ZKHUHE\�WKH�RIILFHU�ZRXOG�IO\�IURP�$XVWUDOLD�WR�+RQJ�.RQJ��FROOHFW�D�FRQVLJQPHQW�RI�KHURLQ�IURP�WKH�GHIHQGDQW��DQG�UHWXUQ�ZLWK�LW�WR�$XVWUDOLD���,Q�GXH� FRXUVH�� KRZHYHU�� WKH� GHIHQGDQW� ZDV� FKDUJHG� ZLWK�� DQG� FRQYLFWHG� RI��FRQVSLULQJ� WR� WUDIILF� LQ� GDQJHURXV� GUXJV�� � +H� DSSHDOHG� RQ� WKH� JURXQG� WKDW�WKHUH�FRXOG�EH�QR�FRQVSLUDF\�DV�KLV�FR�FRQVSLUDWRU�KDG�EHHQ�DFWLQJ�WR�SURPRWH�ODZ� HQIRUFHPHQW�� DQG� WKDW� WKH� RIILFHU¶V� SXUSRVH� KDG� EHHQ� WR� H[SRVH� GUXJ�WUDIILFNLQJ�
7KH� DSSHDO� ZDV� GLVPLVVHG� E\� WKH� 3ULY\� &RXQFLO�� � (YHQ� WKRXJK� WKH� RIILFHU�ZRXOG� KDYH� EHHQ� DFWLQJ� FRXUDJHRXVO\� DQG� IURP� WKH� EHVW� RI�PRWLYHV�� LW� KDG�QHYHUWKHOHVV�EHHQ�KLV�LQWHQWLRQ��DW�WKH�WLPH�WKH�DJUHHPHQW�ZDV�PDGH��WR�WDNH�SURKLELWHG�GUXJV� IURP�+RQJ�.RQJ� WR�$XVWUDOLD�� � ,I� WKH�DJUHHPHQW� KDG�EHHQ�H[HFXWHG�KH�ZRXOG�KDYH�FRPPLWWHG�D� VHULRXV�FULPLQDO�RIIHQFH�� � ,W� IROORZHG�WKDW� WKHUH� KDG� EHHQ� D� FRQVSLUDF\� DQG� WKH� GHIHQGDQW� KDG� EHHQ� SURSHUO\�FRQYLFWHG�
'33�Y�1RFN >����@���$OO�(5����
7KH�GHIHQGDQWV�ZHUH�FKDUJHG�ZLWK�FRQVSLUDF\�WR�FRQWUDYHQH�V��RI�WKH�0LVXVH�RI� 'UXJV� $FW� ������ � 7KH\� KDG� DJUHHG� WRJHWKHU� WR� REWDLQ� FRFDLQH� IURP� D�TXDQWLW\�RI�SRZGHU�ZKLFK�WKH\�KDG�REWDLQHG�IURP�RQH�RI�WKHLU�FR�GHIHQGDQWV���&RQWUDU\�WR�WKHLU�EHOLHI��KRZHYHU��WKH�SRZGHU�FRQWDLQHG�QR�FRFDLQH�DQG�VR�LW�SURYHG�LPSRVVLEOH�WR�REWDLQ�FRFDLQH IURP�LW���7KH�GHIHQGDQWV�ZHUH�FRQYLFWHG�
7KH�+RXVH�RI�/RUGV�KHOG�WKDW�ZKHUH�WKH�FRQVSLUDF\�DOOHJHG�E\�DQ�LQGLFWPHQW�ZDV�FRQVSLUDF\� WR�FRPPLW� D� FULPH� LW� KDG� WR�EH� VKRZQ� WKDW� WKH�DFFXVHG�KDG�DJUHHG� WR� FDUU\� RXW� D� FRXUVH� RI� FRQGXFW� ZKLFK�� LI� FDUULHG� RXW�� ZRXOG� KDYH�UHVXOWHG� LQ� WKH� FRPPLVVLRQ� RI� D� FULPH�� � 6LQFH� WKH� RQO\� DJUHHPHQW� SURYHG�DJDLQVW�WKH�GHIHQGDQWV�ZDV�DQ�DJUHHPHQW�WR�SXUVXH�D�FRXUVH�RI�FRQGXFW�ZKLFK�FRXOG�QRW�LQ�DQ\�FLUFXPVWDQFHV�KDYH�UHVXOWHG�LQ�WKH�VWDWXWRU\�RIIHQFH�DOOHJHG��LH� SURGXFLQJ� FRFDLQH�� WKH\� ZHUH� QRW� JXLOW\� RI� FRQVSLUDF\� DQG� WKHLU� DSSHDOV�ZRXOG� WKHUHIRUH� EH� DOORZHG�� � �1RWH�� 7RGD\� WKH� DJUHHPHQW� LQ�1RFN ZRXOG�DPRXQW�WR�D�FRQVSLUDF\�WR�SURGXFH�D�FRQWUROOHG�GUXJ��
6FRWW�Y�03& >����@
7KH�GHIHQGDQW�DJUHHG�ZLWK�WKH�HPSOR\HHV�RI�FLQHPD�RZQHUV�WKDW��LQ�UHWXUQ�IRU�SD\PHQW��WKH\�ZRXOG�UHPRYH�ILOPV�ZLWKRXW�WKH�FRQVHQW�RI�WKHLU�HPSOR\HUV�RU�RI�WKH�RZQHUV�RI�WKH�FRS\ULJKW��LQ�RUGHU�WKDW�WKH�GHIHQGDQW�FRXOG�PDNH�FRSLHV�LQIULQJLQJ�WKH�FRS\ULJKW��DQG�GLVWULEXWH�WKHP�IRU�SURILW���7KH�GHIHQGDQW�DUJXHG�WKDW�WKH�FRQVSLUDF\�FKDUJHG�GLG�QRW�LQYROYH�DQ\�GHFHLW�RI�WKH�FRPSDQLHV�DQG�SHUVRQV� ZKR� RZQHG� WKH� FRS\ULJKW�� � 7KH� +RXVH� RI� /RUGV� KHOG� WKDW� WKH�GHIHQGDQW�ZDV�JXLOW\�RI�D�FRQVSLUDF\�WR�GHIUDXG�DQG�WKDW�LW�GLG�QRW�QHFHVVDULO\�LQYROYH�GHFHLW�
:DL�<X�7VDQJ�Y�5 >����@
7KH�GHIHQGDQW�ZDV� FRQYLFWHG�RI� FRQVSLULQJ� WR� GHIUDXG� D� EDQN�� RI�ZKLFK� KH�ZDV� WKH� FKLHI� DFFRXQWDQW�� � +H� KDG� DJUHHG� ZLWK� RWKHUV� QRW� WR� HQWHU� FHUWDLQ�GLVKRQRXUHG�FKHTXHV�RQ� WKH� UHFRUGV�RI� WKH�EDQN� LQ�RUGHU� WR� VDYH� WKH�EDQN
V�
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UHSXWDWLRQ�� � 7KH� WULDO� MXGJH
V� GLUHFWLRQ� WR� WKH� MXU\�� ZLWK� ZKLFK� WKH� 3ULY\�&RXQFLO�DJUHHG��ZDV�WR�WKH�HIIHFW�WKDW�IRU�FRQVSLUDF\�WR�GHIUDXG��QR�GHVLUH�WR�FDXVH�ORVV�RQ�WKH�SDUW�RI�WKH�GHIHQGDQW�QHHG�EH�VKRZQ��LW�EHLQJ�VXIILFLHQW�WKDW�KH�KDG�LPSHULOHG�WKH�HFRQRPLF�RU�SURSULHWDU\�LQWHUHVWV�RI�DQRWKHU�SDUW\�
6KDZ�Y�'33 >����@
7KH� GHIHQGDQW� SXEOLVKHG� D� ³/DGLHV� 'LUHFWRU\�� ZKLFK� DGYHUWLVHG� WKH� QDPHV�DQG�DGGUHVVHV�RI�SURVWLWXWHV�ZLWK��LQ�VRPH�FDVHV��SKRWRV�DQG�LQ�RWKHUV��GHWDLOV�RI� VH[XDO� SHUYHUVLRQV� ZKLFK� WKH\� ZHUH� ZLOOLQJ� WR� SUDFWLVH�� 7KH� +RXVH� RI�/RUGV�KHOG�WKDW�DQ�RIIHQFH�RI�FRQVSLUDF\�WR�FRUUXSW�SXEOLF�PRUDOV�H[LVWHG�DW�FRPPRQ� ODZ�� � 7KH� FRQVSLUDF\� WR� FRUUXSW� SXEOLF� PRUDOV� FRQVLVWHG� RI� DQ�DJUHHPHQW� WR� FRUUXSW� SXEOLF� PRUDOV� E\� PHDQV� RI� WKH� PDJD]LQH�� DQG� WKH�GHIHQGDQWV�KDG�EHHQ�ULJKWO\�FRQYLFWHG�
.QXOOHU�Y�'33 >����@
7KH�GHIHQGDQW�DQG�RWKHUV�KDG�SXEOLVKHG�DGYHUWV�LQ�D�FRQWDFW�PDJD]LQH�DLPHG�DW�KRPRVH[XDOV��HQFRXUDJLQJ� WKHP�WR�KDYH�VH[XDO� UHODWLRQV�ZLWK�HDFK�RWKHU���7KH�+RXVH�RI�/RUGV�KHOG�WKDW�DQ�DJUHHPHQW�WR�SXEOLVK�DGYHUWV�WR�IDFLOLWDWH�WKH�FRPPLVVLRQ� RI� KRPRVH[XDO� DFWV� EHWZHHQ� DGXOW� PDOHV� LQ� SULYDWH� ZDV� D�FRQVSLUDF\� WR� FRUUXSW� SXEOLF� PRUDOV�� DOWKRXJK� VXFK� FRQGXFW� LV� QR� ORQJHU� D�FULPH���/RUG�5HLG�EHOLHYHG�WKDW�QR�OLFHQFH�ZDV�JLYHQ�WR�RWKHUV�WR�HQFRXUDJH�WKH�SUDFWLFH�
$�PDMRULW\� RI� WKH� +RXVH� KHOG� WKDW� WKHUH� LV� DOVR� D� FRPPRQ� ODZ� RIIHQFH� RI�RXWUDJLQJ�SXEOLF�GHFHQF\���/RUG�6LPRQ�VDLG��³«�µRXWUDJH¶��OLNH�µFRUUXSW¶�LV�D�YHU\� VWURQJ� ZRUG�� � µ2XWUDJLQJ� SXEOLF� GHFHQF\¶� JRHV� FRQVLGHUDEO\� EH\RQG�RIIHQGLQJ�WKH�VXVFHSWLELOLWLHV�RI��RU�HYHQ�VKRFNLQJ��UHDVRQDEOH�SHRSOH�´
5�Y�*LEVRQ�DQG�DQRWKHU >����@
7KH� GHIHQGDQWV� H[KLELWHG� DW� DQ� H[KLELWLRQ� LQ� D� FRPPHUFLDO� DUW� JDOOHU\�� D�PRGHO¶V� KHDG� WR� ZKLFK� ZHUH� DWWDFKHG� HDUULQJV� PDGH� RXW� RI� IUHH]H�GULHG�KXPDQ� IRHWXVHV�� � 7KH� H[KLELW� ZDV� HQWLWOHG� µ+XPDQ� (DUULQJV¶�� � 7KH� JDOOHU\�ZDV� RSHQ� WR�� DQG� ZDV� YLVLWHG� E\�� PHPEHUV� RI� WKH� SXEOLF�� � 7KH� GHIHQGDQWV�ZHUH� FKDUJHG� ZLWK�� DQG� FRQYLFWHG� RI�� RXWUDJLQJ� SXEOLF� GHFHQF\� FRQWUDU\� WR�FRPPRQ�ODZ�

$77(0376
5�Y�*XOOHIHU ������
7KH�GHIHQGDQW�� VHHLQJ� WKDW� WKH�GRJ�KH� KDG�EDFNHG� LQ�D�JUH\KRXQG� UDFH�ZDV�ORVLQJ�� MXPSHG�RQWR� WKH� WUDFN�DQG�DWWHPSWHG� WR�GLVWUDFW� WKH�GRJV�E\�ZDYLQJ�KLV� DUPV�� �+H� KRSHG� WKDW� WKH� VWHZDUGV�ZRXOG� GHFODUH� ³QR� UDFH��ZKHUHXSRQ�SXQWHUV�ZRXOG�EH�HQWLWOHG�WR�KDYH�WKHLU�PRQH\�EDFN�DQG�KH�ZRXOG�UHFRYHU�KLV�����VWDNH���+H�ZDV�FRQYLFWHG�RI�DWWHPSWHG�WKHIW�DQG�DSSHDOHG�RQ�WKH�JURXQG�WKDW�KLV�DFWV�ZHUH�QRW�VXIILFLHQWO\�SUR[LPDWH�WR�WKH�FRPSOHWHG�RIIHQFH�RI�WKHIW�WR�EH�FDSDEOH�RI�FRPSULVLQJ�DQ�DWWHPSW�WR�FRPPLW�WKHIW�
+LV�FRQYLFWLRQ�ZDV�TXDVKHG���/RUG�/DQH�&-�TXHVWLRQHG��0LJKW�LW�SURSHUO\�EH�VDLG�WKDW�ZKHQ�KH�MXPSHG�RQ�WR�WKH�WUDFN�KH�ZDV�WU\LQJ�WR�VWHDO�����IURP�WKH�ERRNPDNHU"��+H�KDG�QRW�JRQH�EH\RQG�PHUH�SUHSDUDWLRQ���,W�UHPDLQHG�IRU�KLP�WR�JR�WR�WKH�ERRNPDNHU�DQG�GHPDQG�KLV�PRQH\�
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5�Y�-RQHV ������
7KH�GHIHQGDQW� KDG�ERXJKW� VRPH�JXQV�� VKRUWHQHG� WKH� EDUUHO� RI� RQH�RI� WKHP��SXW� RQ� D� GLVJXLVH� DQG� KDG� JRQH� WR� WKH� SODFH� ZKHUH� KLV� LQWHQGHG� YLFWLP�� )��GURSSHG�KLV� GDXJKWHU� RII� IRU� VFKRRO�� �$V� WKH� JLUO� OHIW� WKH� FDU�� WKH� GHIHQGDQW�MXPSHG� LQWR� WKH� UHDU�VHDW�DQG�DVNHG�)� WR�GULYH�RQ�� �7KH\�GURYH� WR�D�FHUWDLQ�SRLQW�ZKHUH� WKH� GHIHQGDQW� WRRN� D� ORDGHG� VDZQ�RII� VKRWJXQ� IURP� D� EDJ� DQG�SRLQWHG�LW�DW�)�DQG�VDLG��³<RX�DUH�QRW�JRLQJ�WR�OLNH�WKLV�´��)�JUDEEHG�WKH�JXQ�DQG�PDQDJHG�WR�WKURZ�LW�RXW�RI�WKH�ZLQGRZ�DQG�HVFDSHG���7KH�GHIHQGDQW�ZDV�FRQYLFWHG�RI�DWWHPSWHG�PXUGHU�DQG�DSSHDOHG�
,Q�GLVPLVVLQJ�KLV�DSSHDO�7D\ORU�/-�IHOW�WKDW�WKHUH�ZDV�HYLGHQFH�IURP�ZKLFK�D�UHDVRQDEOH� MXU\�� SURSHUO\� GLUHFWHG�� FRXOG� FRQFOXGH� WKDW� WKH� GHIHQGDQW� KDG�GRQH�DFWV�ZKLFK�ZHUH�PRUH� WKDQ�PHUHO\�SUHSDUDWRU\�� �+LV�/RUGVKLS�SRLQWHG�RXW�WKDW�WKH�GHIHQGDQW
V�DFWLRQV�LQ�REWDLQLQJ��VKRUWHQLQJ�DQG�ORDGLQJ�WKH�JXQ��DQG�LQ�SXWWLQJ�RQ�KLV�GLVJXLVH�DQG�JRLQJ�WR�WKH�VFKRRO�FRXOG�RQO\�EH�UHJDUGHG�DV�SUHSDUDWRU\�DFWV�� �%XW�RQFH�KH�KDG�JRW� LQWR� WKH�FDU�� WDNHQ�RXW� WKH� ORDGHG�JXQ�DQG�SRLQWHG� LW�DW� WKH�YLFWLP�ZLWK� WKH� LQWHQWLRQ�RI�NLOOLQJ�KLP�� WKHUH�ZDV�VXIILFLHQW� HYLGHQFH� IRU� WKH� FRQVLGHUDWLRQ� RI� WKH� MXU\� RQ� WKH� FKDUJH� RI�DWWHPSWHG�PXUGHU�
5�Y�&DPSEHOO ������
7KH�GHIHQGDQW�SODQQHG�WR�URE�D�SRVW�RIILFH���+H�GURYH�D�PRWRUELNH�WR�QHDU�WKHRIILFH��SDUNHG�LW�DQG�DSSURDFKHG��ZHDULQJ�D�FUDVK�KHOPHW���+H�ZDV�FDUU\LQJ�DQ�LPLWDWLRQ�JXQ�DQG�D�WKUHDWHQLQJ�QRWH�ZKLFK�KH�SODQQHG�WR�SDVV�WR�WKH�FDVKLHU�LQ�WKH�SRVW�RIILFH���+H�ZDV�ZDONLQJ�GRZQ�WKH�VWUHHW�DQG�ZKHQ�RQH�\DUG�IURP�WKH�SRVW�RIILFH�GRRU��SROLFH��ZKR�KDG�EHHQ�WLSSHG�RII��JUDEEHG�WKH�GHIHQGDQW�DQG�DUUHVWHG�KLP���+H�ZDV�FRQYLFWHG�RI�DWWHPSWHG�UREEHU\�DQG�DSSHDOHG���
,Q�DOORZLQJ�WKH�DSSHDO��:DWNLQV�/-�VWDWHG�WKDW�LQ�RUGHU�WR�HIIHFW�WKH�UREEHU\�LW�ZRXOG�KDYH�EHHQ�TXLWH� LPSRVVLEOH�XQOHVV�KH�HQWHUHG�WKH�SRVW�RIILFH��JRQH�WR�WKH� FRXQWHU� DQG� PDGH� VRPH� NLQG� RI� KRVWLOH� DFW� GLUHFWHG� DW� ZKRHYHU� ZDV�EHKLQG�WKH�FRXQWHU�DQG�LQ�D�SRVLWLRQ�WR�KDQG�KLP�PRQH\�� �$�QXPEHU�RI�DFWV�UHPDLQHG� XQGRQH� DQG� WKH� VHULHV� RI� DFWV� ZKLFK� KH� KDG� DOUHDG\� SHUIRUPHG� �QDPHO\�� PDNLQJ� KLV� ZD\� IURP� KLV� KRPH�� GLVPRXQWLQJ� IURP� WKH� F\FOH� DQG�ZDONLQJ� WRZDUGV� WKH� SRVW� RIILFH� GRRU� � ZHUH� FOHDUO\� DFWV� ZKLFK� ZHUH�LQGLFDWLYH�RI�PHUH�SUHSDUDWLRQ���,I�D�SHUVRQ��LQ�FLUFXPVWDQFHV�VXFK�DV�WKLV��KDV�QRW� HYHQ� JDLQHG� WKH� SODFH�ZKHUH� KH� FRXOG� EH� LQ� D� SRVLWLRQ� WR� FDUU\� RXW� WKH�RIIHQFH�� LW� LV� H[WUHPHO\� XQOLNHO\� WKDW� LW� FRXOG� HYHU� EH� VDLG� WKDW� KH� KDG�SHUIRUPHG�DQ�DFW�ZKLFK�FRXOG�EH�SURSHUO\�VDLG�WR�EH�DQ�DWWHPSW����1RWH� 7KH�DSSURSULDWH�FKDUJH�ZRXOG�KDYH�EHHQ�JRLQJ�HTXLSSHG�ZLWK�LQWHQW�WR�VWHDO��
$�*
V�5HIHUHQFH��1R���RI������ ������
7KH�GHIHQGDQW�ZDV�FKDUJHG�ZLWK�DWWHPSWHG�UDSH���+H�KDG�SXVKHG�WKH�YLFWLP�WR�WKH� JURXQG�� UHPRYHG� VRPH� RI� KHU� XQGHUJDUPHQWV�� DQG� ODLQ� RQ� WRS� RI� KHU���:KHQ�WKH�SROLFH�DUULYHG�VKH�ZDV�SDUWLDOO\�FORWKHG��DQG�WKH�GHIHQGDQW�KDG�KLVWURXVHUV�GRZQ�� �'XULQJ� WKH�FRXUVH�RI� WKH� WULDO� WKH� MXGJH�GLUHFWHG� WKH� MXU\� WR�DFTXLW�� RQ� WKH� EDVLV� WKDW� WKHUH� ZDV� LQVXIILFLHQW� HYLGHQFH� RI� WKH� GHIHQGDQW�KDYLQJ�DWWHPSWHG� WR� KDYH� VH[XDO� LQWHUFRXUVH�� �7KH�GHIHQGDQW�ZDV�DFTXLWWHG���7KH�$WWRUQH\�*HQHUDO�UHIHUUHG�WKH�LVVXH�WR�WKH�&RXUW�RI�$SSHDO�
/RUG�7D\ORU�&-�VWDWHG��³,W�LV�QRW��LQ�RXU�MXGJPHQW��QHFHVVDU\��LQ�RUGHU�WR�UDLVH�D� SULPD� IDFLH FDVH� RI� DWWHPSWHG� UDSH�� WR� SURYH� WKDW� WKH� GHIHQGDQW� ZLWK� WKH�UHTXLVLWH�LQWHQW�KDG�QHFHVVDULO\�JRQH�DV�IDU�DV�WR�DWWHPSW�SK\VLFDO�SHQHWUDWLRQ�RI�WKH�YDJLQD���,W�LV�VXIILFLHQW�LI�WKHUH�LV�HYLGHQFH�IURP�ZKLFK�WKH�LQWHQW�FDQ�EH�LQIHUUHG�DQG�WKHUH�DUH�SURYHG�DFWV�ZKLFK�D�MXU\�FRXOG�SURSHUO\�UHJDUG�DV�PRUH�
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WKDQ�PHUHO\�SUHSDUDWRU\�WR�WKH�FRPPLVVLRQ�RI�WKH�RIIHQFH���)RU�H[DPSOH��DQG�PHUHO\�DV�DQ�H[DPSOH��LQ�WKH�SUHVHQW�FDVH�WKH�HYLGHQFH�RI�WKH�\RXQJ�ZRPDQ
V�GLVWUHVV��RI�WKH�VWDWH�RI�KHU�FORWKLQJ��DQG�WKH�SRVLWLRQ�LQ�ZKLFK�VKH�ZDV�VHHQ��WRJHWKHU�ZLWK�WKH�UHVSRQGHQW
V�DFWV�RI�GUDJJLQJ�KHU�XS�WKH�VWHSV��ORZHULQJ�KLV�WURXVHUV�DQG�LQWHUIHULQJ�ZLWK�KHU�SULYDWH�SDUWV��DQG�KLV�DQVZHUV�WR�WKH�SROLFH��OHIW�LW�RSHQ�WR�D�MXU\�WR�FRQFOXGH�WKDW�WKH�UHVSRQGHQW�KDG�WKH�QHFHVVDU\�LQWHQW�DQG�KDG�GRQH�DFWV�ZKLFK�ZHUH�PRUH�WKDQ�PHUHO\�SUHSDUDWRU\���,Q�VKRUW�WKDW�KH�KDG�HPEDUNHG�RQ�FRPPLWWLQJ�WKH�RIIHQFH�LWVHOI�´
5�Y�*HGGHV >����@
7KH�GHIHQGDQW�KDG�EHHQ�VHHQ�E\�D�WHDFKHU�LQ�WKH�ER\V
�WRLOHWV�RI�D�VFKRRO���+H�KDG� QR� FRQQHFWLRQ� ZLWK� WKH� VFKRRO� DQG� QR� ULJKW� WR� EH� WKHUH�� � +H� KDG� D�UXFNVDFN�ZLWK�KLP���$�SROLFH�RIILFHU�VDZ�KLP�DQG�VKRXWHG�DW�KLP��EXW�KH�OHIW��,Q�D�FXELFOH�LQ�WKH�ODYDWRU\�EORFN�WKHUH�ZDV�D�FLGHU�FDQ�ZKLFK�KDG�EHORQJHG�WR�WKH� GHIHQGDQW�� �+LV� UXFNVDFN�ZDV� IRXQG� LQ� VRPH�EXVKHV�� FRQWDLQLQJ� D� ODUJH�NLWFKHQ�NQLIH�� URSH�DQG�D� UROO�RI�PDVNLQJ� WDSH�� �7KH�GHIHQGDQW�ZDV�DUUHVWHG�DQG� LGHQWLILHG� E\� WKH� WHDFKHU� DQG� VRPH� SXSLOV�� � +H� ZDV� FKDUJHG� ZLWK�DWWHPSWHG�IDOVH�LPSULVRQPHQW�� �7KH�SURVHFXWLRQ�DOOHJHG�WKDW� WKH�SUHVHQFH�RI�WKH�FLGHU�FDQ�VKRZHG�WKDW�WKH�GHIHQGDQW�KDG�EHHQ�LQVLGH�D�WRLOHW�FXELFOH��DQG�WKDW�WKH�FRQWHQWV�RI�WKH�UXFNVDFN�FRXOG�KDYH�EHHQ�XVHG�WR�FDWFK�DQG�UHVWUDLQ�D�ER\�HQWHULQJ�WKH�ODYDWRU\���7KH�GHIHQGDQW�ZDV�FRQYLFWHG�
7KH�&RXUW�RI�$SSHDO�DOORZHG�WKH�GHIHQGDQW
V�DSSHDO���,W�KHOG�WKDW�WKH�OLQH�RI�GHPDUFDWLRQ� EHWZHHQ� DFWV� ZKLFK� ZHUH� PHUHO\� SUHSDUDWRU\� DQG� DFWV� ZKLFK�PLJKW�DPRXQW�WR�DQ�DWWHPSW�ZDV�QRW�DOZD\V�FOHDU�RU�HDV\�WR�UHFRJQLVH���7KHUH�ZDV�QR�UXOH�RI�WKXPE�WHVW��DQG�WKHUH�PXVW�DOZD\V�EH�DQ�H[HUFLVH�RI�MXGJPHQW�EDVHG�RQ�WKH�SDUWLFXODU�IDFWV�RI�WKH�FDVH���,W�ZDV�DQ�DFFXUDWH�SDUDSKUDVH�RI�WKH�VWDWXWRU\� WHVW� WR� DVN� ZKHWKHU� WKH� DYDLODEOH� HYLGHQFH� FRXOG� VKRZ� WKDW� D�GHIHQGDQW� KDG�GRQH�DQ�DFW� VKRZHG� WKDW� KH� KDG�DFWXDOO\� WULHG� WR�FRPPLW� WKH�RIIHQFH� LQ� TXHVWLRQ�� RU� ZKHWKHU� KH� KDG� RQO\� JRW� UHDG\� RU� SXW� KLPVHOI� LQ� D�SRVLWLRQ�RU�HTXLSSHG�KLPVHOI�WR�GR�VR�
,Q�WKH�SUHVHQW�FDVH�WKHUH�ZDV�QRW�PXFK�URRP�IRU�GRXEW�DERXW�WKH�GHIHQGDQW
V�LQWHQWLRQ�� DQG� WKH� HYLGHQFH� VKRZHG� WKDW� KH� KDG� PDGH� SUHSDUDWLRQV�� KDG�HTXLSSHG�KLPVHOI��KDG�JRW�UHDG\��KDG�SXW�KLPVHOI�LQ�D�SRVLWLRQ�WR�FRPPLW�WKH�RIIHQFH� FKDUJHG�� EXW� KH� KDG� QHYHU� KDG� DQ\� FRQWDFW� RU� FRPPXQLFDWLRQ�ZLWK�DQ\� SXSLO� DW� WKH� VFKRRO�� � 2Q� WKH� IDFWV� RI� WKH� FDVH� WKH� HYLGHQFH� ZDV� QRW�VXIILFLHQW� LQ� ODZ� WR� VXSSRUW� D� ILQGLQJ� WKDW� WKH� GHIHQGDQW� KDG� GRQH� DQ� DFW�ZKLFK�ZDV�PRUH�WKDQ�PHUHO\�SUHSDUDWRU\�WR�ZURQJIXOO\�LPSULVRQLQJ�D�SHUVRQ�XQNQRZQ�
5�Y�7RVWL�DQG�:KLWH ������
7KH�GHIHQGDQWV�KDG�EHHQ�VHHQ�E\�WKH�RZQHUV�RI�D�IDUP��MXVW�EHIRUH�PLGQLJKW��ZDONLQJ� WR� WKH� GRRU� RI� D� EDUQ�� DQG� H[DPLQLQJ� WKH� SDGORFN�� � 7KH\� VDZ� WKDW�WKH\� ZHUH� EHLQJ� ZDWFKHG�� WRRN� IULJKW� DQG� UDQ� RII�� � $� FDU� ZDV� SDUNHG� LQ� D�QHDUE\� OD\�E\�� DQG� EHWZHHQ� WKH� FDU� DQG� WKH EDUQ�� KLGGHQ� LQ� D� KHGJH�� ZDV�VRPH�R[\JHQ�FXWWLQJ�HTXLSPHQW���7KHUH�ZDV�VXIILFLHQW�HYLGHQFH�WR�FRQQHFW�7�ZLWK� WKH�HTXLSPHQW�� �7KH�GHIHQGDQWV�ZHUH�FRQYLFWHG�RI� DWWHPSWHG�EXUJODU\���7KH�GHIHQGDQWV�DSSHDOHG�DJDLQVW�FRQYLFWLRQ�RQ�WKH�JURXQG�WKDW�WKHUH�ZDV�QR�HYLGHQFH� XSRQ�ZKLFK� WKH� MXU\� FRXOG� KDYH� IRXQG� WKDW� DQ� DWWHPSWHG�EXUJODU\�KDG�EHHQ�FRPPLWWHG�
,W� ZDV� KHOG� E\� WKH� &RXUW� RI� $SSHDO�� GLVPLVVLQJ� WKH� DSSHDO�� WKDW� WKH� VKRUW�TXHVWLRQ� ZDV� ZKHWKHU� LW� FRXOG� EH� VDLG� WKDW� WKH� GHIHQGDQWV�� LQ� SURYLGLQJ�WKHPVHOYHV�ZLWK�R[\JHQ�FXWWLQJ�HTXLSPHQW��GULYLQJ�WR� WKH�VFHQH��FRQFHDOLQJ�WKH� HTXLSPHQW� LQ� D� KHGJH�� DSSURDFKLQJ� WKH� GRRU� RI� WKH� EDUQ� DQG� EHQGLQJ�
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GRZQ�WR�H[DPLQH�KRZ�EHVW�WR�JR�DERXW�WKH�MRE�RI�EUHDNLQJ�LQWR�WKH�EDUQ��KDG�FRPPLWWHG� DFWV� ZKLFK� ZHUH� PRUH� WKDQ� PHUHO\� SUHSDUDWRU\�� DQG� ZKLFK�DPRXQWHG�WR�DFWV�GRQH�LQ�WKH�FRPPLVVLRQ�RI� WKH�RIIHQFH�� �7KH�TXHVWLRQ�ZDV�HVVHQWLDOO\�RQH�RI�GHJUHH���,W�KDG�EHHQ�VDLG�LQ�*HGGHV �������WKDW�WKH�WHVW�ZDV�WR� DVN�ZKHWKHU� WKH� HYLGHQFH� LI� DFFHSWHG� FRXOG� VKRZ� WKDW� WKH� GHIHQGDQW� KDG�GRQH�DQ�DFW�ZKLFK�VKRZHG�WKDW�KH�KDG�DFWXDOO\�WULHG�WR�FRPPLW�WKH�RIIHQFH��RU�ZKHWKHU� KH� KDG� RQO\� JRW� UHDG\� RU� SXW� KLPVHOI� LQ� D� SRVLWLRQ� RU� HTXLSSHG�KLPVHOI�WR�GR�VR���$SSO\LQJ�WKDW�JXLGDQFH�WR�WKH�IDFWV�RI�WKH�SUHVHQW�FDVH��WKH�IDFWV�SURYHG�LQ�HYLGHQFH�ZHUH�VXIILFLHQW IRU�WKH�MXGJH�WR�OHDYH�WR�WKH�MXU\�
5�Y�7RRWKLOO >����@
7KH�YLFWLP�OLYHG�LQ�D�KRXVH�ZLWK�D�JDUGHQ��ZKLFK�ZDV�VLWXDWHG�LQ�DQ�LVRODWHG�DUHD���$W�DERXW���SP�VKH�VDZ�WKH�GHIHQGDQW�VWDQGLQJ�D�IHZ�IHHW�IURP�WKH�UHDU�RI�KHU�KRXVH�� DSSDUHQWO\�PDVWXUEDWLQJ�� �6KH� WHOHSKRQHG� WKH�SROLFH�� �+H�ZDV�DUUHVWHG�LQ�WKH�JDUGHQ��ZKHUH�D�NQLIH�DQG�D�JORYH�ZHUH�IRXQG���$�FRQGRP�ZDV�IRXQG�LQ�KLV�SRFNHW���7KH�GHIHQGDQW�DGPLWWHG�WKDW�KH�KDG�NQRFNHG�DW�WKH�GRRU�WR�DVN� IRU�GLUHFWLRQV�DV� KH�FRXOG�QRW� ILQG�ZKHUH� KH�KDG�SDUNHG�KLV� FDU�� �+H�ZDV�FKDUJHG�ZLWK�DWWHPSWHG�EXUJODU\�ZLWK�LQWHQW�WR�UDSH���7KH�GHIHQGDQW�ZDV�FRQYLFWHG�DQG�DSSHDOHG�RQ�WKH�JURXQG�WKDW�LW�ZDV�LQFXPEHQW�RQ�WKH�MXGJH�WR�ORRN�IRU�HYLGHQFH�QRW�PHUHO\�RI�DQ�DWWHPSW� WR�EXUJOH�EXW� DOVR�DQ�DWWHPSW� WR�FRPPLW�UDSH��QDPHO\�WKDW�KH�ZRXOG�KDYH�NQRZOHGJH�WKDW�WKHUH�ZDV�D�SHUVRQ�LQ� WKH� KRXVH�� WR� OD\� WKH� IRXQGDWLRQ� IRU� D� ILQGLQJ� WKDW� WKDW� ZDV� ZKDW� WKH�GHIHQGDQW�KDG�LQ�KLV�PLQG�
7KH�&RXUW�RI�$SSHDO�GLVPLVVHG�WKH�DSSHDO���,Q�WKH�SUHVHQW�FDVH��WKH�DFWXV�UHXVRI� WKH� RIIHQFH� ZDV� WKH� DFW RI� HQWHULQJ� WKH� SURSHUW\� DV� D� WUHVSDVVHU�� �:KDW�FRQYHUWHG� LW� LQWR� EXUJODU\� ZDV� WKH� SUHVHQFH� RI� WKH� WUHVSDVVHU� ZLWK� WKH�LQWHQWLRQ�WR�FRPPLW�RQH�RU�RWKHU�RI�WKH�RIIHQFHV�VHW�RXW�LQ�V�����RI�WKH�7KHIW�$FW� ������ � 7KH� DWWHPSW� ZDV� WR� GR� WKH� DFW�� QRW� WR� KDYH� WKH LQWHQWLRQ�� � 7KH�FUXFLDO� VWHS� WKDW� WKH� GHIHQGDQW� WRRN�� ZKLFK� HVWDEOLVKHG� WKDW� KH� KDG� JRQH�EH\RQG� WKH� SUHSDUDWRU\� WR� WKH� H[HFXWRU\� VWDJH� RI� KLV� SODQ�� ZDV� WKDW� KH�NQRFNHG�DW�WKH�SURSRVHG�YLFWLP¶V�GRRU�
5�Y�1DVK >����@
7ZR� OHWWHUV� DGGUHVVHG� WR� ³3DSHU� ER\´� ZHUH� OHIW� LQ� WKH� VWUHHW�� � 7KH\� ZHUH�RSHQHG� E\� D� SDSHU� ER\� DQG� D� SDSHU� JLUO� ZKR� IRXQG� WKDW� WKH\� FRQWDLQHG� DQ�LQYLWDWLRQ�WR�WKH�UHFLSLHQWV�WR�HQJDJH�LQ�DFWV�RI�LQGHFHQF\�ZLWK�WKH�DXWKRU���$�WKLUG�OHWWHU�SXUSRUWHG�WR�RIIHU�WKH�UHFLSLHQW�ZRUN�ZLWK�D�VHFXULW\�FRPSDQ\�DQG�UHTXHVWHG�D�VSHFLPHQ�RI�XULQH���$OO�WKUHH�OHWWHUV�ZHUH�WDNHQ�WR�WKH�SROLFH���$W�WKH�LQVWLJDWLRQ�RI�WKH�SROLFH�WKH�WKLUG�SDSHU�ER\�ZHQW�WR�PHHW�WKH�ZULWHU�RI�WKH�OHWWHU�LQ�D�ORFDO�SDUN���7KHUH�KH�VDZ�WKH�GHIHQGDQW��ZKR�DVNHG�KLP�LI�KH�ZDV�ORRNLQJ IRU�--��WKH�VLJQDWRU\�RI�WKH�WKLUG�OHWWHU�� �7KH�GHIHQGDQW�ZDV�DUUHVWHG���$�VHDUFK�RI�KLV�KRPH�UHYHDOHG�D�W\SHZULWHU�EHDULQJ�WKH�VDPH�W\SHIDFH�DV�WKDW�XVHG� LQ� WKH� OHWWHUV� DQG� D� OHWWHU� ZULWWHQ� LQ� VLPLODU� WHUPV� WR� WKH� RWKHU� WKUHH�IRXQG�� �7KHUH�ZDV� H[SHUW� HYLGHQFH� WKDW� DOO� IRXU� OHWWHUV� KDG� DOPRVW� FHUWDLQO\�EHHQ� ZULWWHQ� RQ� WKDW� W\SHZULWHU�� � 7KH� GHIHQGDQW¶V� GHIHQFH� ZDV� WKDW� KH� KDG�EHHQ�VHW�XS���+H�ZDV�FRQYLFWHG�RI�WKUHH�FRXQWV�RI�DWWHPSWLQJ�WR�SURFXUH�DQ�DFW�RI�JURVV�LQGHFHQF\���2QH�RI�WKH�JURXQGV�RI�DSSHDO�ZDV�WKDW�WKH�MXGJH�HUUHG�LQ�UXOLQJ�WKDW�WKHUH�ZDV�D�FDVH�WR�DQVZHU�RQ�&RXQW���VLQFH�WKH�IDFW�RI�OHDYLQJ�RXW�WKH�WKLUG�OHWWHU�ZDV�QR�PRUH�WKDQ�D�PHUH�SUHSDUDWRU\�DFW�DQG�ZDV�LQVXIILFLHQW�WR�FRQVWLWXWH�DQ�DWWHPSW�LQ�ODZ�
7KH�&RXUW�RI�$SSHDO�DOORZHG�WKH�DSSHDO�LQ�UHVSHFW�RI�&RXQW�����)ROORZLQJ�WKH�GHFLVLRQ�LQ�*HGGHV ��������ZKLFK�KHOSIXOO\�LOOXVWUDWHG�ZKHUH�DQG�KRZ�WKH�OLQH�ZDV�GUDZQ�EHWZHHQ�DFWV�ZKLFK�ZHUH�PHUHO\�SUHSDUDWRU\�DQG�DFWV�ZKLFK�FRXOG�DPRXQW� WR� DQ� DWWHPSW�� WKH� WHUPV� RI� OHWWHU� WKUHH�� ZKLFK� GLG� QRW� FRQWDLQ� DQ�
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RYHUWO\�VH[XDO�LQYLWDWLRQ��DV�FRPSDUHG�ZLWK�WKH�WHUPV�RI�OHWWHUV�RQH�DQG�WZR��ZHUH� QRW� VXFK� DV� WR� DPRXQW� WR� DQ� XQHTXLYRFDO� LQYLWDWLRQ� DQG� ZHUH� QRW�VXIILFLHQWO\�DSSUR[LPDWH�WR�WKH�DFW�RI�SURFXUHPHQW�WR�DPRXQW�WR�DQ�DWWHPSW�
5�Y�.KDQ�DQG�RWKHUV >����@
$IWHU�D�GLVFRWKHTXH�D����\HDU�ROG�JLUO�DFFRPSDQLHG�ILYH�\RXWKV�LQ�D�FDU�WR�D�KRXVH�ZKHUH�WKH\�ZHUH�MRLQHG�E\�RWKHU�\RXWKV���7KUHH�\RXWKV�UDSHG�KHU���7KH�IRXU�GHIHQGDQWV�WULHG�WR�GR�VR�EXW�IDLOHG���7KH�GHIHQGDQWV�ZHUH�FKDUJHG�ZLWK�DWWHPSWHG� UDSH� DQG� DSSHDOHG�� � ,W�ZDV� DUJXHG� WKDW� WKH� MXGJH�PLVGLUHFWHG� WKH�MXU\�E\� WHOOLQJ� WKHP�WKDW��HYHQ� LI�D�GHIHQGDQW�GLG�QRW�NQRZ�WKH�JLUO�ZDV�QRW�FRQVHQWLQJ��KH�ZDV�JXLOW\�RI�DWWHPSWHG�UDSH�LI�KH�WULHG�XQVXFFHVVIXOO\�WR�KDYH�VH[XDO� LQWHUFRXUVH��EHLQJ�UHFNOHVV�ZKHWKHU� VKH�FRQVHQWHG�RU�QRW�± LH�� LW�ZDV�VXIILFLHQW�WKDW�KH�FRXOG�QRW�FDUH�OHVV�ZKHWKHU�VKH�FRQVHQWHG�RU�QRW�
7KH�&RXUW�RI�$SSHDO�KHOG� WKDW�D�PDQ�PD\�FRPPLW� WKH�RIIHQFH�RI�DWWHPSWHG�UDSH� HYHQ� WKRXJK� KH� LV� UHFNOHVV� ZKHWKHU� WKH� ZRPDQ� FRQVHQWV� WR� VH[XDO�LQWHUFRXUVH� VLQFH� WKH� DWWHPSW� UHODWHV� WR� WKH� SK\VLFDO� DFWLYLW\� DQG� KLV�PHQWDO�VWDWH�RI�UHFNOHVVQHVV�UHODWHV��DV�LQ�WKH�RIIHQFH�RI�UDSH�LWVHOI��QRW�WR�WKDW�DFWLYLW\�EXW� WR� WKH�DEVHQFH�RI� WKH�ZRPDQ¶V�FRQVHQW�� �7KH�DSSHDOV�DJDLQVW�FRQYLFWLRQ�ZHUH�GLVPLVVHG�
$WWRUQH\�*HQHUDO¶V�5HIHUHQFH��1R���RI������ >����@
7KH�GHIHQGDQWV�WKUHZ�D�SHWURO�ERPE�WRZDUGV�WKH�YLFWLPV��IRXU�RI�ZKRP�ZHUH�LQVLGH� WKHLU� FDU� DQG� WZR�RI�ZKRP�ZHUH�RQ� WKH�SDYHPHQW�RXWVLGH�� � ,W�SDVVHG�RYHU� WKH� FDU� DQG� VPDVKHG� DJDLQVW� D� QHDUE\�ZDOO�� � 7KH� GHIHQGDQWV¶� FDU WKHQ�DFFHOHUDWHG�DZD\���7KH�GHIHQGDQWV�ZHUH�FKDUJHG�ZLWK�DWWHPSWHG�DUVRQ��EHLQJ�UHFNOHVV� ZKHWKHU� OLIH� EH� HQGDQJHUHG�� FRQWUDU\� WR� V����� RI� WKH� &ULPLQDO�'DPDJH�$FW��������7KH�WULDO�MXGJH�UXOHG�WKDW��RQ�D�FKDUJH�RI�DWWHPSW��LQWHQW�WR�HQGDQJHU�OLIH�ZDV�UHTXLUHG��UHFNOHVVQHVV�ZDV�QRW�VXIILFLHQW���7KH�$WWRUQH\�*HQHUDO�UHIHUUHG�WKH�LVVXH�WR�WKH�&RXUW�RI�$SSHDO�
7KH�&RXUW�RI�$SSHDO�KHOG�WKDW�RQ�D�FKDUJH�RI�DWWHPSWHG�DJJUDYDWHG�DUVRQ��LW�ZDV�VXIILFLHQW�IRU�WKH�&URZQ�WR�HVWDEOLVK�D�VSHFLILF�LQWHQW�WR�FDXVH�GDPDJH�E\�ILUH�DQG�WKDW� WKH�GHIHQGDQW�ZDV�UHFNOHVV�DV� WR�ZKHWKHU� OLIH�ZRXOG�WKHUHE\�EH�HQGDQJHUHG�� EHFDXVH� LI� WKH� VWDWH� RI� PLQG� RI� WKH� GHIHQGDQW� ZDV� WKDW� KH�LQWHQGHG� WR� GDPDJH� SURSHUW\� DQG� ZDV� UHFNOHVV� DV� WR� ZKHWKHU� WKH� OLIH� RI�DQRWKHU�ZRXOG�WKHUHE\�EH�HQGDQJHUHG� DQG�ZKLOH�LQ�WKDW�VWDWH�RI�PLQG�KH�GLG�DQ�DFW�ZKLFK�ZDV�PRUH�WKDQ�PHUHO\�SUHSDUDWRU\�WR�WKH�RIIHQFH��KH�ZDV�JXLOW\�RI�DWWHPSWLQJ�WR�FRPPLW�WKDW�RIIHQFH���,W�ZDV�QRW�QHFHVVDU\�WKDW�KH�LQWHQGHG�WKDW� WKH� OLYHV� RI� RWKHUV� ZRXOG� EH� HQGDQJHUHG� E\� WKH� GDPDJH� ZKLFK� KH�LQWHQGHG�
+DXJKWRQ�Y�6PLWK >����@
$�YDQ�FRQWDLQLQJ�VWROHQ�JRRGV�ZDV�VWRSSHG�E\�WKH�SROLFH�� �,W� WUDQVSLUHG�WKDW�WKH� YDQ� ZDV� SURFHHGLQJ� WR�+HUWIRUGVKLUH�ZKHUH� WKH� GHIHQGDQW�ZDV� WR�PDNH�DUUDQJHPHQWV� IRU� WKH�GLVSRVDO�RI� WKH�JRRGV� LQ� WKH�/RQGRQ�DUHD�� � ,Q�RUGHU� WR�WUDS� WKH� GHIHQGDQW� WKH� YDQ� ZDV� DOORZHG� WR� SURFHHG� RQ� LWV� MRXUQH\� ZLWK�SROLFHPHQ�FRQFHDOHG�LQVLGH���7KH�YDQ�ZDV�PHW�E\�WKH�GHIHQGDQW�ZKR�EHJDQ�WR�SOD\� D� SURPLQHQW� UROH� LQ� DVVLVWLQJ� LQ� WKH� GLVSRVDO� RI� WKH� YDQ� DQG� LWV� ORDG���)LQDOO\�WKH�WUDS�ZDV�VSUXQJ�DQG�WKH�GHIHQGDQW�ZDV�DUUHVWHG���7KH�SURVHFXWRU�ZDV� RI� WKH� RSLQLRQ� WKDW�� RQFH� WKH� SROLFH� KDG� WDNHQ� FKDUJH� RI� WKH� YDQ�� WKH�JRRGV� KDG� EHHQ� UHVWRUHG� WR� ODZIXO� FXVWRG\�� DQG� ZHUH� WKHUHIRUH�� QR� ORQJHU�VWROHQ� JRRGV�� � $FFRUGLQJO\� WKH� GHIHQGDQW� ZDV� QRW� FKDUJHG ZLWK� KDQGOLQJ�
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µVWROHQ�JRRGV¶��FRQWUDU\�WR�V���7KHIW�$FW�������EXW�ZLWK�DWWHPSWLQJ�WR�KDQGOH�VWROHQ�JRRGV�
7KH�+RXVH�RI�/RUGV�KHOG�WKDW�D�SHUVRQ�FRXOG�RQO\�EH�FRQYLFWHG�RI�DQ�DWWHPSW�WR�FRPPLW�DQ�RIIHQFH�LQ�FLUFXPVWDQFHV�ZKHUH�WKH�VWHSV�WDNHQ�E\�KLP�LQ�RUGHU�WR�FRPPLW� WKH�RIIHQFH�� LI�VXFFHVVIXOO\�DFFRPSOLVKHG��ZRXOG�KDYH�UHVXOWHG�LQ�WKH�FRPPLVVLRQ�RI�WKDW�RIIHQFH���$�SHUVRQ�ZKR�FDUULHG�RXW�FHUWDLQ�DFWV�LQ�WKH�HUURQHRXV�EHOLHI�WKDW�WKRVH�DFWV�FRQVWLWXWHG�DQ�RIIHQFH�FRXOG�QRW�EH�FRQYLFWHG�RI�DQ�DWWHPSW�WR�FRPPLW�WKDW�RIIHQFH�EHFDXVH�KH�KDG�WDNHQ�QR�VWHSV�WRZDUGV�WKH�FRPPLVVLRQ�RI�DQ�RIIHQFH���,Q�RUGHU�WR�FRQVWLWXWH�DQ�RIIHQFH�XQGHU�V���RI�WKH� 7KHIW� $FW� ����� WKH� JRRGV� KDG� WR� EH� VWROHQ� JRRGV� DW� WKH� WLPH� RI� WKH�KDQGOLQJ��LW�ZDV�LUUHOHYDQW�WKDW�WKH�DFFXVHG�EHOLHYHG�WKHP�WR�EH�VWROHQ�JRRGV���,W� IROORZHG� WKDW�� VLQFH� WKH�JRRGV�ZKLFK� WKH�GHIHQGDQW�KDG�KDQGOHG�ZHUH�QRW�VWROHQ�JRRGV��KH�FRXOG�QRW�EH�FRQYLFWHG�RI�DWWHPSWLQJ�WR�FRPPLW�WKH�RIIHQFH�RI�KDQGOLQJ�VWROHQ�JRRGV�
$QGHUWRQ�Y�5\DQ >����@
7KH�GHIHQGDQW�KDG�ERXJKW D�YLGHR�UHFRUGHU��EXW�ODWHU�FRQIHVVHG�WR�WKH�SROLFH�WKDW� VKH� EHOLHYHG� LW� WR� KDYH� EHHQ� VWROHQ� SURSHUW\�ZKHQ� VKH� ERXJKW� LW�� � 7KH�GHIHQGDQW�ZDV�FKDUJHG�ZLWK�DWWHPSWLQJ�WR�KDQGOH�VWROHQ�JRRGV��DOWKRXJK�WKH�SURVHFXWLRQ� ZDV� XQDEOH� WR� SURYH� WKDW� WKH� YLGHR� UHFRUGHU� KDG� LQ� IDFW� EHHQ�VWROHQ�SURSHUW\�
7KH�+RXVH�RI�/RUGV��E\�D�PDMRULW\�RI������TXDVKHG�WKH�GHIHQGDQW
V�FRQYLFWLRQ�RQ� WKH� JURXQG� WKDW� VKH� FRXOG� QRW� EH� JXLOW\� RI� DWWHPSWLQJ� WR� KDQGOH� VWROHQ�JRRGV�XQOHVV�VXFK�SURSHUW\�ZDV�VKRZQ�WR�KDYH�H[LVWHG�� �$�PDMRULW\�RI� WKHLU�/RUGVKLSV�UHIXVHG�WR�DFFHSW�WKDW�WKH�GHIHQGDQW
V�EHOLHI�WKDW�JRRGV�ZHUH�VWROHQ�ZDV�VXIILFLHQW�RI�LWVHOI�WR�UHVXOW�LQ�OLDELOLW\���6XFK�D�UHVXOW�PD\�KDYH�EHHQ�WKH�DLP�RI� WKH������$FW�EXW� WKHLU�/RUGVKLSV� IHOW� WKDW�3DUOLDPHQW�ZRXOG�KDYH� WR�H[SUHVV� LWV� LQWHQWLRQV� PRUH� FOHDUO\� EHIRUH� WKH� FRXUWV� ZRXOG� EH� ZLOOLQJ� WR�LPSRVH� OLDELOLW\� VROHO\� RQ� WKH� EDVLV� RI� ZKDW� WKH� GHIHQGDQW� KDG� WKRXJKW� VKH�ZDV�GRLQJ��DV�RSSRVHG�WR�ZKDW�VKH�ZDV�DFWXDOO\�GRLQJ�
5�Y�6KLYSXUL @����@
7KH�GHIHQGDQW�ZDV�SDLG�WR�DFW�DV�D�GUXJV�FRXULHU���+H�ZDV�UHTXLUHG�WR�FROOHFW�D� SDFNDJH� FRQWDLQLQJ� GUXJV� DQG� WR� GLVWULEXWH� LWV� FRQWHQWV� DFFRUGLQJ� WR�LQVWUXFWLRQV� ZKLFK� ZRXOG� EH� JLYHQ� WR� KLP�� � 2Q� FROOHFWLQJ� WKH� SDFNDJH� WKH�GHIHQGDQW�ZDV�DUUHVWHG�E\�SROLFH�RIILFHUV��DQG�KH�FRQIHVVHG� WR� WKHP�WKDW�KH�EHOLHYHG�LWV�FRQWHQWV�WR�EH�HLWKHU�KHURLQ�RU�FDQQDELV���$Q�DQDO\VLV�UHYHDOHG�WKH�FRQWHQWV�RI�WKH�SDFNDJH�QRW�WR�EH�GUXJV��EXW�D�KDUPOHVV�YHJHWDEOH�VXEVWDQFH���7KH� GHIHQGDQW� ZDV� FRQYLFWHG� IRU� DWWHPSWLQJ� WR� EH� NQRZLQJO\� FRQFHUQHG� LQ�GHDOLQJ�ZLWK�DQG�KDUERXULQJ�D�FRQWUROOHG�GUXJ��QDPHO\�KHURLQ�
+LV� DSSHDO� WR� WKH� +RXVH� RI� /RUGV� ZDV� GLVPLVVHG�� � /RUG� %ULGJH� VDLG�� LQ�DSSO\LQJ�V��RI� WKH�&ULPLQDO�$WWHPSWV�$FW������ WR� WKH� IDFWV�RI� WKH�FDVH�� WKH�ILUVW�TXHVWLRQ�WR�EH�DVNHG�ZDV�ZKHWKHU�WKH�GHIHQGDQW�LQWHQGHG�WR�FRPPLW�WKH�RIIHQFH���7KH�DQVZHU�ZDV�SODLQO\�\HV���1H[W��GLG�KH�GR�DQ�DFW�ZKLFK�ZDV�PRUH�WKDQ�PHUHO\� SUHSDUDWRU\� WR� WKH� FRPPLVVLRQ� RI� WKH� RIIHQFH"� � 7KH� DFWV� ZHUH�PRUH� WKDQ� PHUHO\� SUHSDUDWRU\� WR� WKH� FRPPLVVLRQ� RI� WKH� LQWHQGHG� RIIHQFH���7KLV�DQDO\VLV�OHDG�WR�WKH�FRQFOXVLRQ�WKDW�WKH�GHIHQGDQW�ZDV�ULJKWO\�FRQYLFWHG�
5�Y�7DDIIH >����@
7KH�GHIHQGDQW�VPXJJOHG�D�SDFNDJH�LQWR�WKH�8.���+H�PLVWDNHQO\�EHOLHYHG�WKH�SDFNDJH� FRQWDLQHG� FXUUHQF\� DQG� WKDW� WKH� LPSRUWDWLRQ� RI� FXUUHQF\� ZDV�
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SURKLELWHG���7KH�SDFNDJH�FRQWDLQHG�GUXJV���+H�ZDV�FKDUJHG�XQGHU�V�������RI�WKH� &XVWRPV� DQG� ([FLVH� 0DQDJHPHQW� $FW� ����� ZLWK� EHLQJ� NQRZLQJO\�FRQFHUQHG�LQ�WKH�IUDXGXOHQW�HYDVLRQ�RI�WKH�SURKLELWLRQ�RQ�WKH�LPSRUWDWLRQ�RI�D�FRQWUROOHG� GUXJ� LPSRVHG� E\� V����� RI� WKH�0LVXVH� RI� 'UXJV� $FW� ������ � 7KH�GHIHQGDQW�ZDV�FRQYLFWHG���7KH�&RXUW�RI�$SSHDO�TXDVKHG�KLV�FRQYLFWLRQ�RQ�WKH�JURXQG� WKDW� WKH� UHTXLVLWH�PHQV� UHD IRU� DQ� RIIHQFH�XQGHU� V�������ZDV� DFWXDO�NQRZOHGJH���7KH�&URZQ�DSSHDOHG�WR�WKH�+RXVH�RI�/RUGV�
7KH�+RXVH�RI�/RUGV�KHOG� WKDW�ZKHQ� WKH�VWDWH�RI�D�GHIHQGDQW¶V PLQG�DQG�KLV�NQRZOHGJH�ZHUH� LQJUHGLHQWV� RI� WKH� RIIHQFH�ZLWK�ZKLFK� KH�ZDV� FKDUJHG�� KH�KDG�WR�EH�MXGJHG�RQ�WKH�IDFWV�DV�KH�EHOLHYHG�WKHP�WR�EH���$FFRUGLQJO\��VLQFH�WKH� GHIHQGDQW�PLVWDNHQO\�EHOLHYHG� WKDW� E\� FODQGHVWLQHO\� LPSRUWLQJ� FXUUHQF\�KH� ZDV� FRPPLWWLQJ� DQ� RIIHQFH�� KLV� PLVWDNH� RI� ODZ� FRXOG� QRW� FRQYHUW� KLV�DFWLRQV� LQWR� WKH� FULPLQDO� RIIHQFH� RI� EHLQJ� µNQRZLQJO\� FRQFHUQHG¶� LQ� WKH�LPSRUWDWLRQ�RI�D�FRQWUROOHG�GUXJ�ZLWKLQ�V�������RI�WKH������$FW�VLQFH�KH�KDG�KDG� QR� JXLOW\� PLQG� LQ� UHVSHFW� RI� WKDW� RIIHQFH�� � ,W� IROORZHG� WKDW� WKH� DSSHDO�ZRXOG�EH�GLVPLVVHG�
5�Y�7D\ORU ������
,W�ZDV�KHOG�WKDW�DQ�DWWHPSW�ZDV�FRPPLWWHG�ZKHUH�WKH�GHIHQGDQW�DSSURDFKHG�D�VWDFN�RI� FRUQ�ZLWK� WKH� LQWHQWLRQ�RI� VHWWLQJ� ILUH� WR� LW� DQG� OLJKWHG�D�PDWFK� IRU�WKDW�SXUSRVH�EXW�DEDQGRQHG�KLV�SODQ�RQ�ILQGLQJ�WKDW�KH�ZDV�EHLQJ�ZDWFKHG�


