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5�Y�%XWW ����������/7�����
7KH� GHIHQGDQW� KDG� GHOLEHUDWHO\� JLYHQ� IDOVH� LQIRUPDWLRQ� WR� WKH� ERRN�NHHSHU� RI� WKH�FRPSDQ\� IRU�ZKLFK�KH�ZRUNHG��NQRZLQJ� WKDW� LW�ZRXOG�EH�HQWHUHG� LQWR� WKH�DFFRXQWV���$V�WKH�ERRN�NHHSHU�KDG�LQQRFHQWO\�HQWHUHG�WKH�ZURQJ�LQIRUPDWLRQ��WKH�GHIHQGDQW�ZDV�FRQYLFWHG�DV�WKH�SULQFLSDO�RQ�D�FKDUJH�RI�IDOVLI\LQJ�WKH�DFFRXQWV�

����6(&21'$5<�3$57,(6
$� /,$%,/,7<
5�Y�&DOKDHP >����@�4%�����
7KH�GHIHQGDQW�KDG�KLUHG�D�PDQ�QDPHG�=DMDF�WR�NLOO�DZRPDQ���=�WHVWLILHG�WKDW�DIWHU�EHLQJ�SDLG�E\�WKH�GHIHQGDQW�KH�KDG�GHFLGHG�QRW�WR�FDUU\�RXW�WKH�NLOOLQJ��EXW� LQVWHDG� WR� YLVLW� WKH� YLFWLP¶V� KRXVH�� FDUU\LQJ� DQ� XQORDGHG� VKRWJXQ� DQG� D�KDPPHU�� WR� DFW� RXW� D� FKDUDGH� WKDW� ZRXOG� JLYH� WKH� DSSHDUDQFH� WKDW� KH� KDG�WULHG�WR�NLOO�KHU���+H�FODLPHG�WKDW�ZKHQ�KH�KDG�VWHSSHG�LQVLGH�WKH�IURQW�GRRU�RI�WKH� YLFWLP
V� KRXVH�� VKH� KDG� VFUHDPHG� DQG� KH� SDQLFNHG�� KLWWLQJ� KHU� VHYHUDO�WLPHV� ZLWK� WKH� KDPPHU�� � 7KH� GHIHQGDQW� DSSHDOHG�� VXEPLWWLQJ� WKDW�� RQ� =¶V�HYLGHQFH� WKHUH� ZDV� QR� FDXVDO� FRQQHFWLRQ�� RU� QR� VXEVWDQWLDO� FDXVDO�FRQQHFWLRQ�
7KH�&RXUW�RI�$SSHDO�DIILUPHG�WKH�GHIHQGDQW
V�FRQYLFWLRQ���,W�ZDV�KHOG�WKDW�WKH�RIIHQFH� RI� FRXQVHOOLQJ� D� SHUVRQ� WR� FRPPLW� DQ� RIIHQFH� LV� PDGH� RXW� LI� LW� LV�SURYHG�WKDW�WKHUH�ZDV�D�FRXQVHOOLQJ��WKDW�WKH�SULQFLSDO�RIIHQFH�ZDV�FRPPLWWHG�E\�WKH�SHUVRQ�FRXQVHOOHG�DQG�WKDW�WKH�SHUVRQ�FRXQVHOOHG�ZDV�DFWLQJ�ZLWKLQ�WKH�VFRSH�RI�KLV�DXWKRULW\�DQG�QRW�DFFLGHQWDOO\�ZKHQ�KLV�PLQG�GLG�QRW�JR�ZLWK�KLV�DFWLRQV�� � ,W� LV� QRW� QHFHVVDU\� WR� VKRZ� WKDW� WKH� FRXQVHOOLQJ�ZDV� D� VXEVWDQWLDO�FDXVH�RI�WKH�FRPPLVVLRQ�RI�WKH�RIIHQFH�
$WWRUQH\�*HQHUDO
V�5HIHUHQFH��1R��RI������ >����@�4%�����
7KH�DFFXVHG�KDG�ODFHG�D�IULHQG
V�GULQNV�ZLWK�DOFRKRO�NQRZLQJ�WKH�IULHQG�ZRXOG�VKRUWO\� DIWHUZDUGV� EH� GULYLQJ� KRPH�� � 7KH� IULHQG� ZDV� FRQYLFWHG� RI� GUXQNHQ�GULYLQJ���7KH�DFFXVHG�ZDV�FKDUJHG�DV�DQ�DFFRPSOLFH�WR�WKLV�RIIHQFH��EXW�ZDV�DFTXLWWHG� IROORZLQJ�D�VXFFHVVIXO� VXEPLVVLRQ�RI�QR�FDVH� WR�DQVZHU�� �7KH� WULDO�MXGJH�KDG� WDNHQ� WKH�YLHZ� WKDW� WKHUH�KDG� WR�EH�HYLGHQFH�RI�VRPH�DJUHHPHQW�EHWZHHQ�WKH�DFFRPSOLFH�DQG�WKH�SULQFLSDO�
/RUG�:LGJHU\�&-�KHOG�WKDW�WKH�RIIHQFH�KDG�EHHQ�SURFXUHG�EHFDXVH��XQNQRZQ�WR� WKH� GULYHU� DQG�ZLWKRXW� KLV� FROODERUDWLRQ�� KH� KDG�EHHQ� SXW� LQ� D� SRVLWLRQ� LQ�ZKLFK� KH� KDG� FRPPLWWHG� DQ�RIIHQFH�ZKLFK� KH� QHYHU�ZRXOG� KDYH� FRPPLWWHG�RWKHUZLVH�� � 7KHUH� ZDV� D� FDVH� WR� DQVZHU� DQG� WKH� WULDO� MXGJH� VKRXOG� KDYH�GLUHFWHG�WKH�MXU\�WKDW�DQ�RIIHQFH�LV�FRPPLWWHG�LI�LW�LV�VKRZQ�EH\RQG�UHDVRQDEOH�GRXEW�WKDW�WKH�DFFXVHG�NQHZ�WKDW�KLV�IULHQG�ZDV�JRLQJ�WR�GULYH��DQG�DOVR�NQHZ�WKDW�WKH�RUGLQDU\�DQG�QDWXUDO�UHVXOW�RI�WKH�DGGHG�DOFRKRO�ZRXOG�EH�WR�EULQJ�WKH�IULHQG�DERYH�WKH�SUHVFULEHG�EORRG�DOFRKRO�OLPLW�
%� 35(6(1&(�$7�7+(�6&(1(�2)�7+(�&5,0(
5�Y�&RQH\ ���������4%'�����
7KH�WZR�GHIHQGDQWV�ZHUH�SUHVHQW�DW�DQ�LOOHJDO�EDUH�ILVWV�SUL]H�ILJKW���,W�GLG�QRW�DSSHDU� WKDW� WKH� GHIHQGDQWV� WRRN� DQ\� DFWLYH� SDUW� LQ� WKH�PDQDJHPHQW� RI� WKH�ILJKW��RU�WKDW�WKH\�VDLG�RU�GLG�DQ\WKLQJ���,W�ZDV�KHOG�WR�EH�D�PLVGLUHFWLRQ�WR�WHOO�D�MXU\�WKDW�PHUH�SUHVHQFH�DW�DQ�LOOHJDO�SUL]H�ILJKW�ZDV�VXIILFLHQW�IRU�WKHUH�WR�EH�D�
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FRQYLFWLRQ�RI�WKH�GHIHQGDQW�IRU�DEHWWLQJ�WKH�LOOHJDO�ILJKW���,W�LV�VLPSO\�RQH�IDFWRU�IRU�D�MXU\�WR�WDNH�LQWR�DFFRXQW�
5�Y�%ODQG >����@�&ULP�/5����
7KH�GHIHQGDQW�OLYHG�ZLWK�KHU�FR�DFFXVHG��5��LQ�RQH�URRP�RI�D�VKDUHG�KRXVH���5�ZDV�JXLOW\�RI�SRVVHVVLRQ�RI�GUXJV�� �7KH�GHIHQGDQW�ZDV�DOVR�FKDUJHG�ZLWKSRVVHVVLRQ�RI�D�FRQWUROOHG�GUXJ�EHFDXVH�VKH�ZDV�OLYLQJ�ZLWK�5���7KH�&RXUW�RI�$SSHDO� TXDVKHG� KHU� FRQYLFWLRQ� DQG� KHOG� WKDW� WKHUH� ZDV� QR� HYLGHQFH� RI�DVVLVWDQFH��DFWLYH�RU�SDVVLYH�� �7KH� IDFW� WKDW�VKH�DQG�5� OLYHG� WRJHWKHU� LQ� WKH�VDPH�URRP�ZDV�QRW�VXIILFLHQW�HYLGHQFH� IURP�ZKLFK� WKH� MXU\�FRXOG�GUDZ�VXFK�DQ� LQIHUHQFH�� � $VVLVWDQFH�� WKRXJK� SDVVLYH�� UHTXLUHG� PRUH� WKDQ� PHUH�NQRZOHGJH���)RU�H[DPSOH��LW�UHTXLUHG�HYLGHQFH�RI�HQFRXUDJHPHQW�RU�RI�VRPH�HOHPHQW�RI�FRQWURO��ZKLFK�ZDV�HQWLUHO\�ODFNLQJ�LQ�WKH�FDVH�
:LOFR[�Y�-HIIUH\ >����@���$OO�(5�����
:�ZDV�FRQYLFWHG�RI�DLGLQJ�DQG�DEHWWLQJ�D�PXVLFLDQ�LQ�WKH�FRQWUDYHQWLRQ�RI�WKH�$OLHQV�2UGHU������� �7KH�PXVLFLDQ�ZDV�QRW� WR� WDNH�DQ\�HPSOR\PHQW��SDLG�RU�XQSDLG�� � :� KDG� PHW� WKH� SHUIRUPHU� DW� WKH� DLUSRUW�� ERXJKW� D� WLFNHW� IRU� WKH�FRQFHUW�� ZDWFKHG� WKH� PXVLFLDQ� SHUIRUPLQJ� XQODZIXOO\� DQG� ODWHU� SUDLVHG� WKH�PXVLFDO� SHUIRUPDQFH� LQ� KLV� PDJD]LQH�� � 7KH� 'LYLVLRQDO� &RXUW� KHOG� WKDW� WKH�GHIHQGDQW¶V� SUHVHQFH� DW� WKH� FRQFHUW� ZDV� QRW� DFFLGHQWDO�� DQG� WKDW� LQ� WKH�FLUFXPVWDQFHV� WKHUH� ZDV� HYLGHQFH� RI� HQFRXUDJHPHQW� WR� � WKH� PXVLFLDQ� WR�FRPPLW�DQ�RIIHQFH�DQG�WKHUHIRUH��WR�FRQYLFW�:�RI�DLGLQJ�DQG�DEHWWLQJ�
5�Y�&ODUNVRQ >����@���:/5������
7ZR�VROGLHUV��WKH�GHIHQGDQWV��KDG�HQWHUHG�D�URRP�IROORZLQJ�WKH�QRLVH�IURP�D�GLVWXUEDQFH� WKHUHLQ�� � 7KH\� IRXQG� VRPH�RWKHU� VROGLHUV� UDSLQJ� D�ZRPDQ�� DQG�UHPDLQHG�RQ�WKH�VFHQH�WR�ZDWFK�ZKDW�ZDV�KDSSHQLQJ�� �7KH\�ZHUH�FRQYLFWHG�RI�DEHWWLQJ�WKH�UDSHV�DQG�VXFFHVVIXOO\�DSSHDOHG�RQ�WKH�EDVLV� WKDW� WKHLU�PHUH�SUHVHQFH�DORQH�FRXOG�QRW�KDYH�EHHQ�VXIILFLHQW�IRU�OLDELOLW\�
,W�ZDV�KHOG�WKDW�WKH�MXU\�VKRXOG�KDYH�EHHQ�GLUHFWHG�WKDW�WKHUH�FRXOG�RQO\�EH�D�FRQYLFWLRQ� LI� �D�� WKH� SUHVHQFH� RI� WKH� GHIHQGDQW� DW� WKH� VFHQH� RI� WKH� FULPH�DFWXDOO\�HQFRXUDJHG� LWV�FRPPLVVLRQ��DQG� �E�� WKH�DFFXVHG�KDG� LQWHQGHG� WKHLU�SUHVHQFH�WR�RIIHU�VXFK�HQFRXUDJHPHQW�
&� 3$57,&,3$7,21�%<�,1$&7,9,7<
7XFN�Y�5REVRQ >����@���$OO�(5������
7KH�GHIHQGDQW�ZDV�WKH�OLFHQVHH�RI�D�SXEOLF�KRXVH���+H�DOORZHG�KLV�FXVWRPHUV�WR�GULQN�DIWHU�KRXUV�DQG�WKHUHE\�FRPPLW�WKH�RIIHQFH�RI�FRQVXPLQJ�DOFRKRO�DIWHU�SHUPLWWHG�KRXUV�RQ�OLFHQVHG�SUHPLVHV�FRQWUDU\�WR�WKH�/LFHQVLQJ�$FW��������+LV�LQDFWLYLW\�ZDV�KHOG� WR�FRQVWLWXWH�DLGLQJ�DQG�DEHWWLQJ�EHFDXVH�KH�GLG�QRW� WDNH�VWHSV� WR� HQIRUFH� KLV� ULJKW� WR� HMHFW� FXVWRPHUV� RU� DW� DQ\� UDWH� WR� UHYRNH� WKHLU�OLFHQFH��SHUPLVVLRQ��WR�EH�RQ�WKH�SUHPLVHV�
'� 0(16�5($�2) 6(&21'$5<�3$57,(6
1&%�Y�*DPEOH >����@���4%����
$� ORUU\�GULYHU�KDG�ILOOHG�KLV� ORUU\�ZLWK�FRDO�DW�DQ�1&%�\DUG���7KH�ZHLJKEULGJH�RSHUDWRU�QRWLFHG�WKDW� WKH� ORUU\�ZDV�RYHUORDGHG�DQG� LQIRUPHG�WKH�GULYHU�� �7KH�GULYHU�VDLG�KH�ZRXOG� WDNH� WKH� ULVN�DQG� WKH�RSHUDWRU�JDYH�KLP�D�ZHLJKEULGJH�WLFNHW�� � 7KH� GULYHU� ZDV� IRXQG� JXLOW\� RI� XVLQJ� DQ� RYHUORDGHG� ORUU\� RQ� WKH�KLJKZD\���7KH�RZQHUVKLS�LQ�WKH�FRDO�GLG�QRW�SDVV�XQWLO�WKH�WLFNHW�ZDV�KDQGHG�RYHU�DQG��WKHUHIRUH��WKH�GULYHU�FRXOG�QRW�SURSHUO\�KDYH�OHIW�WKH�\DUG�ZLWKRXW�LW�,W� ZDV� KHOG� WKDW� WKH� 1&%� �DV� HPSOR\HUV� RI� WKH� RSHUDWRU�� ZHUH� OLDEOH� DV�DFFRPSOLFHV�� �7KH�RSHUDWRU�NQHZ�KH�KDG�D� ULJKW� WR�SUHYHQW� WKH� ORUU\� OHDYLQJ�
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ZLWK� WKH� FRDO�� � ,W� ZDV� HQRXJK� WKDW� D� SRVLWLYH� DFW� RI� DVVLVWDQFH� KDG� EHHQ�YROXQWDULO\�GRQH�ZLWK�NQRZOHGJH�RI WKH�FLUFXPVWDQFHV�FRQVWLWXWLQJ�WKH�RIIHQFH�
5�Y�%DLQEULGJH >����@���4%�����
7KH�GHIHQGDQW�KDG�VXSSOLHG�VRPH�FXWWLQJ�HTXLSPHQW�ZKLFK�ZDV�VXEVHTXHQWO\�XVHG�WR�EUHDN�LQWR�WKH�0LGODQG�%DQN�LQ�6WRNH�1HZLQJWRQ���+H�FODLPHG�WKDW�KH�KDG� WKRXJKW� WKH�HTXLSPHQW�PLJKW�EH�XVHG� IRU�VRPH� LOOHJDO�SXUSRVH��VXFK�DV�EUHDNLQJ�XS�VWROHQ�SURSHUW\��EXW�WKDW�KH�KDG�QRW�NQRZQ�WKDW�LW�ZDV�WR�EH�XVHG�WR� EUHDN� LQWR� D� EDQN�� � 7KH� GHIHQGDQW� DSSHDOHG� XQVXFFHVVIXOO\� DJDLQVW� KLV�FRQYLFWLRQ�IRU�EHLQJ�DQ�DFFRPSOLFH�WR�WKH�EUHDN�LQ�
7KH� &RXUW� RI� $SSHDO� KHOG� WKDW� LW� ZDV� HVVHQWLDO� WR� SURYH� WKDW� WKH� GHIHQGDQW�NQHZ�WKH�W\SH�RI�FULPH�WKDW�ZDV�JRLQJ�WR�EH�FRPPLWWHG���,W�ZDV�QRW�QHFHVVDU\�WR� VKRZ� NQRZOHGJH� RI� WKH� SDUWLFXODU� GDWH� DQG� SUHPLVHV� FRQFHUQHG�� � /RUG�3DUNHU�&-�VDLG�WKDW�LW�ZDV�QRW�HQRXJK�WKDW�KH�NQHZ�WKDW�VRPH�NLQG�RI�LOOHJDOLW\�ZDV� FRQWHPSODWHG�� EXW� WKDW�� LI� KH� NQHZ� EUHDNLQJ� DQG� HQWHULQJ� DQG� VWHDOLQJ�ZDV� LQWHQGHG�� LW�ZDV� QRW� QHFHVVDU\� WR� SURYH� WKDW� KH� NQHZ� WKDW� WKH�0LGODQG�%DQN��6WRNH�1HZLQJWRQ��ZDV�JRLQJ�WR�EH�EURNHQ�LQWR�
'33�IRU�1��,UHODQG�Y�0D[ZHOO >����@���$OO�(5������
7KH� GHIHQGDQW� GURYH� WKH� SULQFLSDO� RIIHQGHU� WR� DQ� LQQ�� UHDOLVLQJ� WKDW� WKH�SULQFLSDO� LQWHQGHG�HLWKHU� WR�SODQW� D�ERPE�RU� WR�VKRRW� SHUVRQV�DW� WKH� LQQ�� � ,Q�IDFW�� WKH� SULQFLSDO� LQWHQGHG� WR� SODQW� D� ERPE� DQG� GLG� SODQW� D� ERPE�� � 7KH�GHIHQGDQW�ZDV�OLDEOH�IRU�WKDW�RIIHQFH���+H�ZRXOG�KDYH�EHHQ�OLDEOH�IRU�PXUGHU�LI�WKH�SULQFLSDO�KDG�VKRW�DQG�NLOOHG���,W�ZRXOG�KDYH�EHHQ�RWKHUZLVH�LI�WKH�SULQFLSDO�KDG� FRPPLWWHG� DQRWKHU� W\SH� RI� FULPH� ZKLFK� ZDV� QRW� LQ� WKH� GHIHQGDQW
V�FRQWHPSODWLRQ�ZKHQ KH�GLG�WKH�UHOHYDQW�DFW���/RUG�6FDUPDQ�VWDWHG�ZLWK�UHJDUG�WR�VXFK�DQ�DFFRPSOLFH�
³+H�PD\�KDYH�LQ�FRQWHPSODWLRQ�RQO\�RQH�RIIHQFH��RU�VHYHUDO��DQG�WKH�VHYHUDO�ZKLFK�KH�FRQWHPSODWHV�KH�PD\�VHH�DV�DOWHUQDWLYHV���$Q�DFFHVVRU\�ZKR�OHDYHV�LW�WR�KLV�SULQFLSDO�WR FKRRVH�LV�OLDEOH��SURYLGHG�DOZD\V�WKH�FKRLFH�LV�PDGH�IURP�WKH�UDQJH�RI�RIIHQFHV�IURP�ZKLFK�WKH�DFFHVVRU\�FRQWHPSODWHV�WKH�FKRLFH�ZLOO�EH�PDGH�´
%ODNHO\�DQG�6XWWRQ�Y�'33 >����@�&ULP�/5�����
%�ZDV�KDYLQJ�DQ�DIIDLU�ZLWK�7���$W�D�SXE��7�WROG�%�WKDW�KH�LQWHQGHG�WR�JR�KRPH�WR�KLV�ZLIH���%�GLVFXVVHG�WKLV�ZLWK�6��ZKR�VXJJHVWHG�WKDW�LI�WKH\�DGGHG�DOFRKRO�WR� 7¶V� WRQLF�ZDWHU�� 7�ZRXOG� QRW� GULQN�DQG� GULYH�� � %�	�6� LQWHQGHG� WR� WHOO� KLP�EHIRUH�KH�OHIW�WR�GULYH�KRPH�VR�WKDW�KH�ZRXOG�QRW�JR�KRPH���8QIRUWXQDWHO\��7��WKH�SULQFLSDO��OHIW�EHIRUH�WKH\�FRXOG�WHOO�KLP�DQG�ZDV�VXEVHTXHQWO\�IRXQG�WR�EH�RYHU�WKH�OLPLW�ZKHQ�EUHDWKDO\VHG���7KH�GHIHQGDQWV
�HYLGHQFH�HQVXUHG�WKDW�WKH�SULQFLSDO�ZDV�JLYHQ�DQ�DEVROXWH�GLVFKDUJH�WR�WKH�FKDUJH�RI�GULQN�GULYLQJ�
%� 	� 6� ZHUH� VXEVHTXHQWO\� FRQYLFWHG� RI� SURFXULQJ� WKDW� RIIHQFH� DIWHU� WKH�PDJLVWUDWHV� GHFLGHG� WKDW� WKH\� KDG� EHHQ� UHFNOHVV� �ZLWKLQ� WKH� PHDQLQJ� RI�&DOGZHOO��� � 7KH� &RXUW� RI� $SSHDO� TXDVKHG� WKHLU� FRQYLFWLRQV� DQG� KHOG� WKDW�REMHFWLYH�UHFNOHVVQHVV�ZDV�QRW�HQRXJK�IRU�OLDELOLW\���7KH�FRXUW�H[SUHVVHG�WKH�RSLQLRQ�WKDW�RQO\�LQWHQWLRQ�VKRXOG�VXIILFH�

����3$57,&,3$7,21�3868$17�72�$�-2,17�(17(535,6(
$� $&&,'(17$/�'(3$5785(�)520�7+(�&20021�'(6,*1
5�Y�6WHZDUW�DQG�6FKRILHOG >����@���$OO�(5�����
7KH�&RXUW�RI�$SSHDO�KHOG�WKDW�WKHUH�LV�D�GLIIHUHQFH�EHWZHHQWDNLQJ�SDUW�LQ�WKH�H[HFXWLRQ� RI� D� FULPH� DV� D� MRLQW� HQWHUSULVH� DQG� EHLQJ� DQ� DLGHU�� DEHWWRU��FRXQVHOORU�RU�SURFXUHU���$FFRUGLQJ�WR�+REKRXVH�/-�
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³$�SHUVRQ�ZKR�LV�D�PHUH�DLGHU�RU�DEHWWRU�HWF�LV�WUXO\�D�VHFRQGDU\�SDUW\�WR�WKH�FRPPLVVLRQ�RI�ZKDWHYHU�FULPH�LW� LV�WKDW�WKH�SULQFLSDO�KDV�FRPPLWWHG�DOWKRXJK�KH�PD\�EH�FKDUJHG�DV�D�SULQFLSDO���,I�WKH�SULQFLSDO�KDV�FRPPLWWHG�WKH�FULPH�RI�PXUGHU��WKH�OLDELOLW\�RI�WKH�VHFRQGDU\�SDUW\�FDQ�RQO\�EH�D�OLDELOLW\�IRU�DLGLQJ�DQG�DEHWWLQJ�PXUGHU���,Q�FRQWUDVW��ZKHUH�WKH�DOOHJDWLRQ�LV�RI�D�MRLQW�HQWHUSULVH��WKH�DOOHJDWLRQ� LV� WKDW� RQH� GHIHQGDQW� SDUWLFLSDWHG� LQ� WKH� FULPLQDO� DFW� RI� DQRWKHU���7KLV�LV�D�GLIIHUHQW�SULQFLSOH�´
7KXV��LQ�D�MRLQW�HQWHUSULVH��HDFK�SDUWLFLSDQW�PD\�EH�OLDEOH�DFFRUGLQJ�WR�KLV�RZQPHQV� UHD�� SURYLGHG� WKDW� ZKDW� ZDV� GRQH� ZDV� ZLWKLQ� WKH� VFRSH� RI� WKH� MRLQW�HQWHUSULVH���2QH�PLJKW�EH�JXLOW\�RI�PXUGHU��DQRWKHU�RI�PDQVODXJKWHU�
5�Y�%DOGHVVDUH ����������&U�$SS�5����
7ZR�GHIHQGDQWV�VWROH�D�FDU�WR�JR�MR\ULGLQJ���7KH�FDU�ZDV�GULYHQ�UHFNOHVVO\��WKH�EUDNHV�ZHUH�YLROHQWO\�DSSOLHG�DQG�WKH�KHDG�OLJKWV�ZHUH�QRW�OLJKWHG���7KH�GULYHU�NLOOHG� DQRWKHU� URDG� XVHU� DQG� ZDV� FRQYLFWHG� RI� KLV� PDQVODXJKWHU�� � 7KH�SDVVHQJHU�� %�� ZDV� FRQYLFWHG� DV� DQ� DFFRPSOLFH� WR� WKH�PDQVODXJKWHU�� � /RUG�+HZDUW�&-�VWDWHG� WKDW� WKH�GHIHQGDQW�DQG� WKH�GULYHU�ZHUH� UHVSRQVLEOH� IRU� WKH�ZD\�LQ�ZKLFK�WKH�FDU�ZDV�EHLQJ�GULYHQ�DW�WKH�PRPHQW�RI�FROOLVLRQ�
%� '(/,%(5$7(�'(3$5785(�)520�7+(�&20021�'(6,*1
'DYLHV�Y�'33 >����@�$&�����
7ZR�JDQJV�RI�ER\V�KDG�D� ILJKW��GXULQJ�ZKLFK� WKH�SULQFLSDO�RIIHQGHU� �'DYLHV��KDG�NLOOHG�DQ�RSSRQHQW�ZLWK�D�NQLIH���7KH�GHIHQGDQW�ZDV�FRQYLFWHG�RI�PXUGHU���/DZVRQ��DQ�DFFRPSOLFH�ZDV�DFTXLWWHG�RI�EHLQJ�DQ�DFFRPSOLFH�WR�HLWKHU�PXUGHU�RU�PDQVODXJKWHU�EHFDXVH�WKHUH�ZDV�QR�HYLGHQFH�WKDW�/�NQHZ�WKDW�DQ\�RI�KLV�FRPSDQLRQV�KDG�D�NQLIH�
1RWH��+DG� WKH�YLFWLP�GLHG� IURP�EORZV� WR� WKH�KHDG� IURP� WKH�SULQFLSDO
V� ILVW�RU�ERRW�� WKHQ� '� FRXOG� KDYH� EHHQ� JXLOW\� DV� DQ� DFFRPSOLFH� WR� PDQVODXJKWHU��EHFDXVH�VXFK�D�PRGH�RI�DWWDFN�ZDV�FRQWHPSODWHG�E\�KLP��DQG� WKH�GHDWK�RI�WKH�YLFWLP�ZRXOG�KDYH�EHHQ�DQ�XQIRUHVHHQ�FRQVHTXHQFH�RI� LWV�EHLQJ�FDUULHG�RXW�
5�Y�$QGHUVRQ�DQG�0RUULV >����@���4%�����
0�KDG�D� ILJKW� RQ� WKH� VWUHHW�ZLWK�:� �WKH� YLFWLP��EHFDXVH�:�KDG� MXVW� WULHG� WR�VWUDQJOH�0UV�$���:KHQ�$�DUULYHG�DQG�OHDUQW�ZKDW�KDG�KDSSHQHG��KH�ZHQW�ZLWK�0�LQ�D�FDU�WR�ILQG�:���:KHQ�:�ZDV�IRXQG��WKHUH�ZDV�D�ILJKW� LQ�WKH�VWUHHW���$�ZDV�VHHQ�SXQFKLQJ�:��ZLWK�0�VWDQGLQJ�EHKLQG�$��DSSDUHQWO\�QRW� WDNLQJ�DQ\�GHILQLWH�SDUW�LQ�WKH�ILJKW���$�WKHQ�VWDEEHG�:�WR�GHDWK���0�GHQLHG�NQRZLQJ�WKDW�$�KDG�D NQLIH���0�ZDV�FRQYLFWHG�RI�PDQVODXJKWHU�DQG�DSSHDOHG�
,W�ZDV�KHOG�E\�WKH�&RXUW�RI�$SSHDO�WKDW�ZKHUH�WZR�SHUVRQV�HPEDUN�RQ�D MRLQW�HQWHUSULVH�� HDFK� LV� OLDEOH� FULPLQDOO\� IRU� DFWV� GRQH� LQ� SXUVXDQFH� RI� WKH� MRLQW�HQWHUSULVH�� LQFOXGLQJ�XQXVXDO�FRQVHTXHQFHV��EXW� LI�RQH�RI� WKHP�JRHV�EH\RQG�ZKDW�KDV�EHHQ� WDFLWO\�DJUHHG�DV�SDUW�RI� WKH� MRLQW�HQWHUSULVH�� WKH�RWKHU� LV�QRW�OLDEOH� IRU� WKH� FRQVHTXHQFH� RI� WKH� XQDXWKRULVHG� DFW�� � 0¶V� FRQYLFWLRQ� ZDV�TXDVKHG�
1RWH��7KH�XVH�RI�WKH�NQLIH�ZDV�QRW�DJUHHG�XSRQ���+RZHYHU��LI�:�KDG�GLHG�IURP�D�SXQFK�WKURZQ�E\�$��0�ZRXOG�KDYH�EHHQ�DQ�DFFRPSOLFH�WR�PDQVODXJKWHU�
5�Y�(QJOLVK >����@���$OO�(5�����
6HH�/DZ�5HSRUW�
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5�Y�0DKPRRG >����@�&ULP�/5�����
7KH�GHIHQGDQW�ZDV�D�SDVVHQJHU�LQ�D�FDU�WKDW�KDG�EHHQ�XQODZIXOO\�WDNHQ�DQG�ZDV�EHLQJ�GULYHQ�UHFNOHVVO\�LQ�D�SROLFH�FKDVH���7KH�GHIHQGDQW�DQG�WKH�GULYHU�MXPSHG�RXW�RI� WKH�FDU�� OHDYLQJ� LW� LQ�JHDU�� �7KH�FDU�PRXQWHG�D�SDYHPHQW�DQG�NLOOHG�D�EDE\�LQ�D�SUDP���,W�ZDV�KHOG�WKDW�LI�WKH�GHDWK�KDG�RFFXUUHG�ZKLOH�WKH\�ZHUH� VWLOO� LQ� WKH�FDU�� WKH�GHIHQGDQW� FRXOG�KDYH�EHHQ� OLDEOH� IRU�PDQVODXJKWHU�EHFDXVH� ZKDW� KDG� RFFXUUHG� ZRXOG� KDYH� UHVXOWHG� IURP� D� FRPPRQ� XQODZIXO�HQWHUSULVH� ZKLFK� KDG� FXOPLQDWHG� LQ� XQIRUHVHHQ� FRQVHTXHQFHV�� � +RZHYHU��WKHUH� ZDV� LQVXIILFLHQW� HYLGHQFH� �WKDW� KH� FRQWHPSODWHG� WKH� VHFRQG� W\SH� RI�UHFNOHVV�GULYLQJ��QDPHO\�WKH�DEDQGRQPHQW��DQG�DFFRUGLQJO\�WKHUH�FRXOG�EH�QR�OLDELOLW\�IRU�PDQVODXJKWHU�
4XHVWLRQ���:DV�WKLV�GHFLVLRQ�FRUUHFW"
5�Y�'XQEDU >����@��&ULP�/5�����
7ZR�PHQ�NLOOHG�D�ZRPDQ�DQG�ZHUH�FRQYLFWHG�RI�PXUGHU���7KH�GHIHQGDQW�ZDV�FKDUJHG� ZLWK� FRXQVHOOLQJ� WKH� RIIHQFH� DQG� FRQYLFWHG� RI� PDQVODXJKWHU�� 7KH�GHIHQGDQW�DSSHDOHG�� �6KH�DGPLWWHG� WKDW�VKH�PD\�KDYH�H[SUHVVHG�D�ZLVK� WR�VHH� WKH� YLFWLP� GHDG�� EXW� VKH� KDG� EHHQ� GULQNLQJ� DQG� WDNLQJ� GUXJV�� � 6KH�VXVSHFWHG�WKDW�KHU�FR�GHIHQGDQWV�SODQQHG�WR�EXUJOH�WKH�YLFWLP
V� IODW�DQG�WKDW�VRPH�YLROHQFH�PLJKW�EH�GRQH� WR�WKH�YLFWLP��EXW�VKH�GLG�QRW�FRQWHPSODWH� WKH�SRVVLELOLW\�RI�DQ\�VHULRXV�KDUP�EHLQJ�LQIOLFWHG�
7KH�&RXUW�RI�$SSHDO�TXDVKHG�KHU�FRQYLFWLRQ�EHFDXVH�RI�D�PLVGLUHFWLRQ�E\�WKH�WULDO� MXGJH�� � ,I� VKH� ZDV� D� SDUW\� WR� DQ� DJUHHPHQW� WR� NLOO�� VKH� ZDV� JXLOW\� RI�PXUGHU�� � ,I� VKH�ZDV� D� SDUW\� WR� DQ� DJUHHPHQW� WR� LQIOLFW� VRPH� KDUP�� VKRUW� RI�J�E�K�� WKHQ�VKH�ZRXOG�QRW�EH�JXLOW\�RI�PXUGHU�RU�PDQVODXJKWHU��EHFDXVH� WKH�NLOOLQJ�FRXOG�QRW�EH�ZLWKLQ�WKH�DPELW�RI�WKH�DJUHHPHQW�
5�Y�6WHZDUW�DQG�6FKRILHOG >����@���$OO�(5�����
/DPEHUW�� 6WHZDUW� DQG� 6FKRILHOG� ZHUH� FKDUJHG� ZLWK� WKH� PXUGHU� RI� D�VKRSNHHSHU���6WHZDUW�KDG�VXJJHVWHG�WKDW�WKH\�VKRXOG�URE�KLP�LQ�WKH�VKRS�DQG�DUPHG�KHUVHOI�ZLWK�D�NQLIH� IRU� WKLV�SXUSRVH�� �/DPEHUW�DUPHG�KLPVHOI�ZLWK�DQ�LURQ� EDU� DQG� 6FKRILHOG� NHSW�ZDWFK� RXWVLGH� WKH� SUHPLVHV�� � /DPEHUW� EHDW� WKH�VKRSNHHSHU� WR� GHDWK� ZLWK� WKH� LURQ� EDU� DQG� SOHDGHG� JXLOW\� WR� PXUGHU� DQG�UREEHU\���7KH�WULDO�MXGJH�WROG�WKH�MXU\�WKDW�WKH\�FRXOG�FRQYLFW�WKH�GHIHQGDQWV�RI�PDQVODXJKWHU� LI� WKH\� IRXQG� WKDW� WKH\� NQHZ� WKDW� /DPEHUW�ZRXOG�RU�PLJKW� XVH�VRPH YLROHQFH�� DOEHLW� QRW� VHULRXV�� � 7KH� GHIHQGDQWV� ZHUH� FRQYLFWHG� RI�PDQVODXJKWHU�
2Q�DSSHDO� WKH\�FRQWHQGHG� WKDW��ZLWK� UHIHUHQFH� WR�5�Y�$QGHUVRQ�DQG�0RUULV��WKH\�FRXOG�QRW�EH�FRQYLFWHG�RI�PDQVODXJKWHU�ZKHUH� WKH�SULQFLSDO�RIIHQGHU�� LQ�FRPPLWWLQJ� PXUGHU�� GHOLEHUDWHO\� H[FHHGHG� WKH� MRLQW� HQWHUSULVH� �LH�� WKH�UREEHU\��� � 7KHLU� HYLGHQFH� ZDV� WKDW� LQ� FDUU\LQJ� RXW� WKH� PXUGHURXV� DWWDFN��/DPEHUW�KDG�EHHQ�PRWLYDWHG�E\�UDFLDO�KDWUHG��XVLQJ�DQ�XQFRQWHPSODWHG�OHYHO�RI�IRUFH��DQG�QRW�KLV�GHVLUH�WR�HIIHFW�WKH�UREEHU\�
7KH�&RXUW RI�$SSHDO�GLVPLVVHG�WKH�DSSHDO���,W�ZDV�KHOG�WKDW�LQ�WKH�OLJKW�RI�5�Y�6PLWK ������� DQG�5� Y� %HWW\ �������� D� SDUW\� WR� D� MRLQW� HQWHUSULVH� ZKR� ZDV�FKDUJHG�ZLWK�PXUGHU�� FRXOG� RQO\� HVFDSH� OLDELOLW\� IRU�PDQVODXJKWHU� �LQ� FDVHV�ZKHUH� WKH�SULQFLSDO� RIIHQGHU�ZDV� FRQYLFWHG�RI� WKH�PXUGHU��� LI� WKH�NLOOLQJ�ZDV�QRW�DFWXDOO\�FRPPLWWHG�LQ�WKH�FRXUVH�RI�WKH�MRLQW�HQWHUSULVH�± D�TXHVWLRQ�RI�IDFW�QRW� ODZ�� � ,Q� DUULYLQJ�DW� LWV� FRQFOXVLRQ� WKH� FRXUW� DFNQRZOHGJHG� WKH� FRQIOLFW� RI�DXWKRULW\�RQ� WKLV�SRLQW�� �+REKRXVH�/-�GLVWLQJXLVKHG�$QGHUVRQ�DQG�0RUULV RQ�WKH�JURXQG�WKDW�WKH�SULQFLSDO�RIIHQGHU�ZDV�DFWLQJ�RXWVLGH�WKH�MRLQW�HQWHUSULVH�LQ�WKDW�FDVH�EXW�ZLWKLQ�LW�LQ�6WHZDUW�DQG�6FKRILHOG�
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&� $&&203/,&(6�72�085'(5
&KDQ�:LQJ�6LX�Y�5 >����@�$&�����
7KH�DSSHOODQWV�ZHUH�PHPEHUV�RI�D�JDQJ�ZKR�KDG�JRQH�WR�WKH�YLFWLP
V�KRXVH�WR�FRPPLW�D�UREEHU\��DUPLQJ�WKHPVHOYHV�ZLWK�NQLYHV���'XULQJ�WKH�UREEHU\�WKH�YLFWLP�ZDV� VWDEEHG� WR� GHDWK� E\� D�PHPEHU� RI� WKH� JDQJ� DQG� WKH� GHIHQGDQWV�ZHUH�FRQYLFWHG�DV�DFFRPSOLFHV�WR�WKH�PXUGHU�
7KH�3ULY\�&RXQFLO�GLVPLVVHG�WKHLU�DSSHDOV���,W�ZDV�KHOG�WKDW�IRU�DQ�DFFRPSOLFH�WR�EH�JXLOW\�RI�PXUGHU�LW�ZDV�VXIILFLHQW�IRU�WKH�SURVHFXWLRQ�WR�HVWDEOLVK�WKDW�KH�IRUHVDZ�GHDWK�RU�JULHYRXV�ERGLO\�KDUP�DV�D�SRVVLEOH�LQFLGHQW�RI�WKH�FRPPRQ�GHVLJQ�EHLQJ�FDUULHG�RXW���2Q�WKH�RWKHU�KDQG��LI�LW�ZDV�QRW�HYHQ�FRQWHPSODWHG�E\�WKH�DFFRPSOLFH�WKDW�VHULRXV�ERGLO\�KDUP�ZRXOG�EH�LQWHQWLRQDOO\�LQIOLFWHG��KH�LV�QRW�D�SDUW\�WR�PXUGHU�
5�Y�6ODFN >����@���$OO�(5����
7KH�GHIHQGDQW�DQG�WKH�SULQFLSDO�EXUJOHG�D�KRXVH���7KH�SULQFLSDO�VWDEEHG�WKH�KRXVHKROGHU�ZLWK�D�NQLIH�FDUULHG�DQG�KDQGHG�WR�KLP�E\� WKH�GHIHQGDQW�� �/RUG�/DQH�&-�VDLG� WKDW� WKH�DFFRPSOLFH�ZDV�JXLOW\� LI�KH� �OHQW�KLPVHOI� WR�D FULPLQDO�HQWHUSULVH�� LI� WKHUH� KDG� EHHQ� DQ� H[SUHVV� RU� WDFLW� XQGHUVWDQGLQJ� ZLWK� WKH�SULQFLSDO�WKDW�VHULRXV�KDUP�RU�GHDWK�VKRXOG��LI�QHFHVVDU\��EH�LQIOLFWHG�
5�Y�+\GH >����@���$OO�(5�����
7KH� GHIHQGDQWV� ZHUH� MRLQWO\� FRQYLFWHG� RI� PXUGHU�� 7KH\� FDUULHG� RXW� D� MRLQW�DWWDFN� UHSHDWHGO\� NLFNLQJ� WKH� YLFWLP�� DQG� DOWKRXJK� LW� ZDV� LPSRVVLEOH� WR�GHWHUPLQH�ZKR�KDG�VWUXFN�WKH�IDWDO�EORZ�V�� WKHLU�LQWHQWLRQ�KDG�EHHQ�WR�FDXVH�VHULRXV� LQMXU\� RU� HDFK� KDG� NQRZQ� WKDW� WKDW� ZDV� WKH� LQWHQWLRQ� RI� WKH� RWKHUV���7KHLU� GHIHQFH�ZDV� WKDW� VLQFH� WKH� MXU\� FRXOG�QRW� EH� VXUH�ZKRVH�DFWLRQV�KDG�FDXVHG� WKH�GHDWK��QRQH�RI� WKHP�VKRXOG�EH�FRQYLFWHG�DV� WKH�PXUGHUHU�� �7KH�MXU\�ZHUH� GLUHFWHG� WKDW� LI� DOO� WKUHH� LQWHQGHG� WR� GR� JULHYRXV� ERGLO\� KDUP� WKH\�ZHUH�JXLOW\�RI�PXUGHU��LI�WKH\�GLG�QRW��EXW�RQH�RI�WKHP�GHFLGHG�WR�GR�LW��DQG�WKH�RWKHUV� IRUHVDZ� WKH� SRVVLELOLW\� RI� VXFK� KDUP�� WKH\�ZRXOG� VWLOO� EH� UHVSRQVLEOH���7KH� GHIHQGDQWV ZHUH� FRQYLFWHG� RI� PXUGHU�� � 7KH� DSSHDOV� ZHUH� GLVPLVVHG���/RUG�/DQH�&-�VDLG�
³,I�%�UHDOLVHV��ZLWKRXW�DJUHHLQJ�WR�VXFK�FRQGXFW�EHLQJ�XVHG��WKDW�$�PD\�NLOO�RU�LQWHQWLRQDOO\�LQIOLFW�VHULRXV�LQMXU\��EXW�QHYHUWKHOHVV�FRQWLQXHV�WR�SDUWLFLSDWH�ZLWK�$� LQ� WKH� YHQWXUH�� WKDW�ZLOO� DPRXQW� WR�D� VXIILFLHQW�PHQWDO�HOHPHQW� IRU�%� WR�EH�JXLOW\�RI�PXUGHU�LI�$��ZLWK�WKH�UHTXLVLWH�LQWHQW��NLOOV�LQ�WKH�FRXUVH�RI�WKH�YHQWXUH���$V�3URIHVVRU�6PLWK�SRLQWV�RXW��%�KDV� LQ� WKRVH�FLUFXPVWDQFHV� OHQW�KLPVHOI� WR�WKH�HQWHUSULVH������´
+XL�&KL�0LQJ�Y�5 >����@���$OO�(5�����
)RXU�SHRSOH��LQFOXGLQJ�WKH�GHIHQGDQW��DWWDFNHG�WKH�ZURQJ�YLFWLP���2QH�RI�WKHP��QRW�WKH�GHIHQGDQW��VWUXFN�WKH�IDWDO�EORZ���7KH�GHIHQGDQW�ZDV�OLDEOH�IRU�PXUGHU�EHFDXVH�HYHQ� WKRXJK� WKHUH�ZDV�QR�DJUHHPHQW�EHWZHHQ� WKH�SDUWLHV��KH�KDG�FRQWHPSODWHG� WKH� SRVVLELOLW\� RI� VHULRXV� LQMXU\� RU� GHDWK�� � 7KH� 3ULY\� &RXQFLO�FRQILUPHG�WKH�ODZ�DV�VHW�RXW�LQ�&KDQ�:LQJ�6LX�
5�Y�5REHUWV >����@���$OO�(5�����
7KH� GHIHQGDQW�� ZLWK� DQRWKHU� PDQ�� ZDV� LQYROYHG� LQ� D� UREEHU\� RI� DQ� HOGHUO\�PDQ��GXULQJ�ZKLFK WKH�YLFWLP�ZDV�NLOOHG���7KH�WULDO�MXGJH�GLUHFWHG�WKH�MXU\�WKDW�WKH� GHIHQGDQW�ZDV� DQ� DFFRPSOLFH� WR� WKH� NLOOLQJ� LI� KH� KDG� OHQW� KLPVHOI� WR� WKH�MRLQW� HQWHUSULVH� DQG� IRUHVHHQ� WKDW� WKH� SULQFLSDO� PLJKW� NLOO� RU� LQIOLFW� JULHYRXV�ERGLO\� KDUP� RQ� WKH� YLFWLP� LQ� WKH� SURFHVV�� � 7KH� GHIHQGDQW�ZDV� FRQYLFWHG� RI�PXUGHU�
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$Q�DSSHDO�ZDV�GLVPLVVHG�E\�WKH�&RXUW�RI�$SSHDO���,W�ZDV�KHOG�WKDW�UHJDUGOHVV�RI�ZKHWKHU�WKH�SXUSRVH�RI�WKH�MRLQW�HQWHUSULVH�ZDV�WR�URE��EXUJOH�RU�LQIOLFW�KDUP��DQG�UHJDUGOHVV�RI�ZKHWKHU�RU�QRW�ZHDSRQV�ZHUH�FDUULHG�E\�WKH�GHIHQGDQWV��WKH�FRXUW�FRXOG�FRQYLFW�DQ�DFFRPSOLFH�WR�PXUGHU�LI�WKH�GHDWK�RI�WKH�YLFWLP�UHVXOWHG�IURP�WKH� MRLQW�HQWHUSULVH�DQG�KH�KDG� IRUHVHHQ�GHDWK�RU�JULHYRXV�ERGLO\�KDUP�DV� VRPHWKLQJ� WKDW� PLJKW� RFFXU�� � 7KH� FDUU\LQJ� RI� RIIHQVLYH� ZHDSRQV� WR� WKH�VFHQH�RI�WKH�FULPH�ZRXOG�EH�HYLGHQFH�WKDW�WKH�DFFRPSOLFH�KDG�WKH�QHFHVVDU\�PHQV�UHD�
5�Y�3RZHOO�DQG�'DQLHOV��5�Y�(QJOLVK >����@���$OO�(5�����
/DZ�5HSRUW�
'� 5(3(17$1&(�2)�6(&21'$5<�3$57,(6
5�Y�%HFHUUD�DQG�&RRSHU ����������&U�$SS�5�����
7KH�GHIHQGDQWV�DJUHHG�WR�EXUJOH�D�KRXVH��DQG�%�JDYH�&�D�NQLIH�WR�XVH�LQ�FDVH�WKHUH�ZDV�DQ\� WURXEOH�� �:KHQ� WKH\�ZHUH�GLVWXUEHG�E\�RQH�RI� WKH� WHQDQWV��%�MXPSHG�RXW�RI�WKH�ZLQGRZ�DQG�UDQ�RII��VKRXWLQJ��7KHUH
V�D�EORNH�FRPLQJ���/HW
V�JR��� �&� UHPDLQHG�EHKLQG�DQG�PXUGHUHG�WKH� WHQDQW�� �%�ZDV�FRQYLFWHG�DV�DQ�DFFRPSOLFH�WR�WKH�PXUGHU�GHVSLWH�KLV�FRQWHQWLRQV�WKDW�KH�KDG�ZLWKGUDZQ�IURP�WKH�HQWHUSULVH���,Q�GLVPLVVLQJ�%
V�DSSHDO�DJDLQVW�FRQYLFWLRQ��5RVNLOO�/-�VWDWHG�WKH�ODZ�DV�IROORZV�

x $IWHU� D� FULPH� KDV� EHHQ� FRPPLWWHG� DQG� EHIRUH� DQ� DEDQGRQPHQW� RI� WKH�FRPPRQ�HQWHUSULVH�FDQ�EH�HVWDEOLVKHG�WKHUH�PXVW�EH�VRPHWKLQJ�PRUH�WKDQ�D�PHUH� PHQWDO� FKDQJH� RI� LQWHQWLRQ� DQG� SK\VLFDO� FKDQJH� RI� SODFH� E\� WKRVH�DVVRFLDWHV�ZKR�ZLVK�WR�GLVVRFLDWH�WKHPVHOYHV�IURP�WKH�FRQVHTXHQFHV���:KDW�PXVW� EH� GRQH� WR� EUHDN� WKH� FKDLQ� RI� UHVSRQVLELOLW\� ZLOO� GHSHQG� XSRQ� WKH�FLUFXPVWDQFHV�RI�HDFK�FDVH�
x :KHUH�SUDFWLFDEOH�DQG�UHDVRQDEOH�WKHUH�PXVW�EH�WLPHO\�FRPPXQLFDWLRQ�RI�WKH�LQWHQWLRQ�WR�DEDQGRQ�WKH�FRPPRQ�SXUSRVH�IURP�WKRVH�ZKR�ZLVK�WR�GLVVRFLDWH�WKHPVHOYHV�IURP�WKH�FRQWHPSODWHG�FULPH�WR�WKRVH�ZKR�GHVLUH�WR�FRQWLQXH�LQ�LW����7LPHO\�FRPPXQLFDWLRQ��RXJKW�WR�EH�VXFK�FRPPXQLFDWLRQ��YHUEDO�RU�RWKHUZLVH��WKDW� ZLOO� VHUYH� XQHTXLYRFDO� QRWLFH� XSRQ� WKH� RWKHU� SDUW\� WR� WKH� FRPPRQ�XQODZIXO�FDXVH�WKDW� LI�KH�SURFHHGV�XSRQ�LW�KH�GRHV�VR�ZLWKRXW�WKH�IXUWKHU�DLG�DQG�DVVLVWDQFH�RI�WKRVH�ZKR�ZLWKGUDZ�
x ,Q�WKH�SUHVHQW�FDVH��WKH�NQLIH�KDYLQJ�EHHQ�FRQWHPSODWHG�IRU�XVH�ZKHQ�LW�ZDV�KDQGHG�RYHU�E\�%�WR�&��LI�%�ZDQWHG�WR�ZLWKGUDZ�DW�WKDW�VWDJH�KH�ZRXOG�KDYH�WR��UHSHQW��LQ�VRPH�PDQQHU�YDVWO\�GLIIHUHQW DQG�YDVWO\�PRUH�HIIHFWLYH�WKDQ�PHUHO\�WR�VD\��&RPH�RQ��OHW
V�JR��DQG�JR�RXW�WKURXJK�WKH�ZLQGRZ�

5�Y�*UXQG\ >����@�&ULP�/5�����
7KH�GHIHQGDQW�KDG�VXSSOLHG�D�EXUJODU�ZLWK�LQIRUPDWLRQ�DERXW�WKH�SUHPLVHV��WKH�KDELWV�RI�WKH�RZQHU�DQG�RWKHU�XVHIXO�PDWWHUV���+RZHYHU��IRU�WZR�ZHHNV�EHIRUH�WKH�EXUJODU�GLG�VR�� WKH�GHIHQGDQW�KDG�EHHQ�WU\LQJ�WR�VWRS�KLP�EUHDNLQJ� LQ�� � ,W�ZDV�KHOG�WKDW��IROORZLQJ�%HFHUUD���WKH�GHIHQFH�RI�ZLWKGUDZDO�VKRXOG�KDYH�EHHQ�OHIW�WR�WKH�MXU\�
5�Y�:KLWHILHOG ����������&U�$SS�5����
7ZR�SHRSOH EXUJOHG�D�IODW�ZKLOH�WKH�RFFXSLHU�ZDV�DZD\���7KH�GHIHQGDQW��ZKR�OLYHG� QH[W� GRRU�� DGPLWWHG� WHOOLQJ� WKH� SULQFLSDO� RIIHQGHU� WKDW� WKH� IODW�ZRXOG� EH�HPSW\���+H�DOVR�DGPLWWHG�WKDW�KH�KDG�DJUHHG�WR�FDUU\�RXW�WKH�EXUJODU\�ZLWK�WKH�SULQFLSDO��EXW�WKDW�KH�KDG�ODWHUFKDQJHG�KLV�PLQG���:�ZDV�SUHVHQW�LQ�KLV�IODW�WKH�QLJKW�WKH�EXUJODU\�ZDV�FRPPLWWHG���+H�KHDUG�WKH�IODW�EHLQJ�EURNHQ�LQWR�EXW�GLG�QRWKLQJ� WR� SUHYHQW� WKH� RIIHQFH�� � $W� KLV� WULDO� IRU� EXUJODU\�� :� XQVXFFHVVIXOO\�VXEPLWWHG� WKDW� KH�KDG ZLWKGUDZQ� IURP� WKH� FRPPRQ�HQWHUSULVH� WR� EXUJOH� WKH�DGMRLQLQJ�IODW��E\�LQIRUPLQJ�WKH�SULQFLSDO�WKDW�KH�GLG�QRW�ZLVK�WR�WDNH�SDUW�LQ�LW��
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DQG�E\�UHIXVLQJ�WR�DOORZ�KLP�DFFHVV�WR�KLV�IODW�DQG�EDOFRQ\�IRU�WKH�SXUSRVH�RI�HIIHFWLQJ�HQWU\�WR�KLV�QHLJKERXU
V�IODW��
7KH�&RXUW�RI�$SSHDO�TXDVKHG WKH�FRQYLFWLRQ���7KHUH�ZDV�HYLGHQFH�WKDW�:�KDG�VHUYHG� XQHTXLYRFDO� QRWLFH� RQ� WKH� SULQFLSDO� WKDW�� LI� KH� SURFHHGHG� ZLWK� WKH�EXUJODU\� WKH\� KDG� SODQQHG� WRJHWKHU�� KH� ZRXOG� GR� VR� ZLWKRXW� :
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