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��� &RQIHVVLRQV
��� ,Q� DQ\� SURFHHGLQJV� D� FRQIHVVLRQ� PDGH� E\� DQ� DFFXVHG� SHUVRQ� PD\� EH� JLYHQ� LQ�HYLGHQFH�DJDLQVW�KLP�LQ�VR�IDU�DV�LW�LV�UHOHYDQW�WR�DQ\�PDWWHU�LQ�LVVXH�LQ�WKH�SURFHHGLQJV�DQG�LV�QRW�H[FOXGHG�E\�WKH�FRXUW�LQ�SXUVXDQFH�RI�WKLV�VHFWLRQ�
��� ,I�� LQ� DQ\� SURFHHGLQJV� ZKHUH� WKH� SURVHFXWLRQ� SURSRVHV� WR� JLYH� LQ� HYLGHQFH� D�FRQIHVVLRQ�PDGH�E\�DQ�DFFXVHG�SHUVRQ��LW�LV�UHSUHVHQWHG�WR�WKH�FRXUW�WKDW�WKH�FRQIHVVLRQ�ZDV�RU�PD\�KDYH�EHHQ�REWDLQHG��D� E\�RSSUHVVLRQ�RI�WKH�SHUVRQ�ZKR�PDGH�LW��RU�E� LQ� FRQVHTXHQFH�RI� DQ\WKLQJ� VDLG� RU� GRQH�ZKLFK� ZDV� OLNHO\�� LQ� WKH� FLUFXPVWDQFHV�H[LVWLQJ� DW� WKH� WLPH�� WR� UHQGHU� XQUHOLDEOH� DQ\�FRQIHVVLRQ�ZKLFK�PLJKW�EH�PDGH�E\�KLP� LQ�FRQVHTXHQFH�WKHUHRI�WKH�FRXUW�VKDOO�QRW�DOORZ�WKH�FRQIHVVLRQ�WR�EH�JLYHQ�LQ�HYLGHQFH�DJDLQVW�KLP�H[FHSW�LQ�VR�IDU�DV� WKH� SURVHFXWLRQ� SURYHV� WR� WKH� FRXUW� EH\RQG� UHDVRQDEOH� GRXEW� WKDW� WKH� FRQIHVVLRQ��QRWZLWKVWDQGLQJ�WKDW�LW�PD\�EH�WUXH��ZDV�QRW�REWDLQHG�DV�DIRUHVDLG�
��� ,Q� DQ\� SURFHHGLQJV� ZKHUH� WKH� SURVHFXWLRQ� SURSRVHV� WR� JLYH� LQ� HYLGHQFH� D�FRQIHVVLRQ� PDGH� E\� DQ� DFFXVHG� SHUVRQ�� WKH� FRXUW� PD\� RI� LWV� RZQ� PRWLRQ� UHTXLUH� WKH�SURVHFXWLRQ�� DV� D� FRQGLWLRQ� RI� DOORZLQJ� LW� WR� GR� VR�� WR� SURYH� WKDW� WKH� FRQIHVVLRQ�ZDV� QRW�REWDLQHG�DV PHQWLRQHG�LQ�VXEVHFWLRQ�����DERYH�
��� 7KH�IDFW�WKDW�D�FRQIHVVLRQ�LV�ZKROO\�RU�SDUWO\�H[FOXGHG�LQ�SXUVXDQFH�RI�WKLV�VHFWLRQ�VKDOO�QRW�DIIHFW�WKH�DGPLVVLELOLW\�LQ�HYLGHQFH��D� RI�DQ\�IDFWV�GLVFRYHUHG�DV�D�UHVXOW�RI�WKH�FRQIHVVLRQ��RU�E� ZKHUH� WKH� FRQIHVVLRQ� LV� UHOHYDQW� DV� VKRZLQJ� WKDW� WKH� DFFXVHG� VSHDNV�� ZULWHV� RU�H[SUHVVHV�KLPVHOI�LQ�D�SDUWLFXODU�ZD\��RI�VR�PXFK�RI�WKH�FRQIHVVLRQ�DV�LV�QHFHVVDU\�WR�VKRZ�WKDW�KH�GRHV�VR�
��� (YLGHQFH�WKDW�D�IDFW�WR�ZKLFK�WKLV�VXEVHFWLRQ�DSSOLHV�ZDV�GLVFRYHUHG�DV�D�UHVXOW�RI�D�VWDWHPHQW�PDGH�E\�DQ�DFFXVHG�SHUVRQ�VKDOO�QRW�EH�DGPLVVLEOH�XQOHVV�HYLGHQFH�RI�KRZ� LW�ZDV�GLVFRYHUHG�LV�JLYHQ�E\�KLP�RU�RQ�KLV�EHKDOI�
��� 6XEVHFWLRQ�����DERYH�DSSOLHV��D� WR� DQ\� IDFW� GLVFRYHUHG� DV� D� UHVXOW� RI� D� FRQIHVVLRQ� ZKLFK� LV� ZKROO\� H[FOXGHG� LQ�SXUVXDQFH�RI�WKLV�VHFWLRQ��DQG�E� WR�DQ\� IDFW� GLVFRYHUHG�DV� D� UHVXOW�RI� D� FRQIHVVLRQ�ZKLFK� LV� SDUWO\� VR�H[FOXGHG�� LI�WKDW�IDFW�LV�GLVFRYHUHG�DV�D�UHVXOW�RI�WKH�H[FOXGHG�SDUW�RI�WKH�FRQIHVVLRQ�
��� 1RWKLQJ�LQ�����WKLV�$FW�VKDOO�SUHMXGLFH�WKH�DGPLVVLELOLW\�RI�D�FRQIHVVLRQ�PDGH�E\�DQ�DFFXVHG�SHUVRQ�
��� ,Q�WKLV�VHFWLRQ�µRSSUHVVLRQ¶�LQFOXGHV�WRUWXUH��LQKXPDQ�RU�GHJUDGLQJ�WUHDWPHQW��DQG�WKH�XVH�RU�WKUHDW�RI�YLROHQFH��ZKHWKHU�RU�QRW�DPRXQWLQJ�WR�WRUWXUH��
��� ([FOXVLRQ�RI�XQIDLU�HYLGHQFH
��� ,Q� DQ\� SURFHHGLQJV� WKH� FRXUW� PD\� UHIXVH� WR� DOORZ� HYLGHQFH� RQ� ZKLFK� WKH�SURVHFXWLRQ�SURSRVHV�WR�UHO\�WR�EH�JLYHQ�LI�LW�DSSHDUV�WR�WKH�FRXUW�WKDW��KDYLQJ�UHJDUG�WR�DOO�WKH� FLUFXPVWDQFHV�� LQFOXGLQJ� WKH� FLUFXPVWDQFHV� LQ� ZKLFK� WKH� HYLGHQFH� ZDV� REWDLQHG�� WKH�DGPLVVLRQ� RI� WKH� HYLGHQFH� ZRXOG� KDYH� VXFK� DQ� DGYHUVH� HIIHFW� RQ� WKH� IDLUQHVV� RI� WKH�SURFHHGLQJV�WKDW�WKH�FRXUW�RXJKW�QRW�WR�DGPLW�LW�
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��� 1RWKLQJ�LQ�WKLV�VHFWLRQ�VKDOO�SUHMXGLFH�DQ\�UXOH�RI�ODZ�UHTXLULQJ�D�FRXUW�WR�H[FOXGH�HYLGHQFH�
��� ,QWHUSUHWDWLRQ
��� ,Q� WKLV� 3DUW� RI� WKLV� $FW� µFRQIHVVLRQ¶� LQFOXGHV� DQ\� VWDWHPHQW� ZKROO\� RU� SDUWO\�DGYHUVH� WR� WKH� SHUVRQ� ZKR� PDGH� LW�� ZKHWKHU� PDGH� WR� D� SHUVRQ� LQ� DXWKRULW\� RU� QRW� DQG�ZKHWKHU�PDGH�LQ�ZRUGV�RU�RWKHUZLVH�
��� 1RWKLQJ� LQ� WKLV�3DUW�RI� WKLV�$FW� VKDOO�SUHMXGLFH� DQ\�SRZHU� RI�D� FRXUW� WR� H[FOXGH�HYLGHQFH��ZKHWKHU�E\�SUHYHQWLQJ�TXHVWLRQV�IURP�EHLQJ�SXW�RU�RWKHUZLVH��DW�LWV�GLVFUHWLRQ�


