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%LVVHW�Y�:LONLQVRQ >����@�$&����
7KH�SODLQWLII�SXUFKDVHG�IURP�WKH�GHIHQGDQW�WZR�EORFNV�RI�ODQG�IRU�WKH�SXUSRVH�RI�VKHHS�IDUPLQJ���'XULQJ�QHJRWLDWLRQV�WKH�GHIHQGDQW�VDLG�WKDW�LI�WKH�SODFH�ZDV�ZRUNHG SURSHUO\�� LW�ZRXOG� FDUU\������� VKHHS�� �7KH�SODLQWLII�ERXJKW� WKH�SODFH�EHOLHYLQJ� WKDW� LW�ZRXOG�FDUU\�������VKHHS�� �%RWK�SDUWLHV�ZHUH�DZDUH� WKDW� WKH�GHIHQGDQW� KDG� QRW� FDUULHG� RQ� VKHHS�IDUPLQJ� RQ� WKH� ODQG�� � ,Q� DQ� DFWLRQ� IRU�PLVUHSUHVHQWDWLRQ��WKH�WULDO�MXGJH VDLG�
³,Q�RUGLQDU\�FLUFXPVWDQFHV��DQ\�VWDWHPHQW�PDGH�E\�DQ�RZQHU�ZKR�KDV�EHHQ�RFFXS\LQJ� KLV� RZQ� IDUP�DV� WR� LWV� FDUU\LQJ� FDSDFLW\�ZRXOG�EH� UHJDUGHG� DV� D�VWDWHPHQW� RI� IDFW�� � «� � 7KLV�� KRZHYHU�� LV� QRW� VXFK� D� FDVH�� � «� � ,Q� WKHVH�FLUFXPVWDQFHV�«�WKH�GHIHQGDQWV�ZHUH�QRW�MXVWLILHG�LQ�UHJDUGLQJ�DQ\WKLQJ�VDLG�E\� WKH� SODLQWLII� DV� WR� WKH� FDUU\LQJ� FDSDFLW\� DV� EHLQJ� DQ\WKLQJ� PRUH� WKDQ� DQ�H[SUHVVLRQ�RI�KLV�RSLQLRQ�RQ�WKH�VXEMHFW�´
7KH�3ULY\�&RXQFLO�FRQFXUUHG�LQ�WKLV�YLHZ�RI�WKH�PDWWHU��DQG�WKHUHIRUH�KHOG�WKDW��LQ�WKH�DEVHQFH�RI�IUDXG��WKH�SXUFKDVHU�KDG�QR�ULJKW�WR�UHVFLQG�WKH�FRQWUDFW�
6PLWK�Y�/DQG�	�+RXVH�3URSHUW\�&RUS ����������&K�'��
7KH�SODLQWLII�SXW�XS�KLV�KRWHO�IRU�VDOH�VWDWLQJ�WKDW�LW�ZDV�OHW�WR�D�µPRVW�GHVLUDEOH�WHQDQW¶�� �7KH�GHIHQGDQWV�DJUHHG�WR�EX\�WKH�KRWHO�� �7KH�WHQDQW�ZDV�EDQNUXSW���$V�D�UHVXOW��WKH�GHIHQGDQWV�UHIXVHG�WR�FRPSOHWH�WKH�FRQWUDFW�DQG�ZHUH�VXHG�E\�WKH� SODLQWLII� IRU� VSHFLILF� SHUIRUPDQFH�� � 7KH� &RXUW� RI� $SSHDO� KHOG� WKDW� WKH�SODLQWLII
V�VWDWHPHQW�ZDV�QRW�PHUH�RSLQLRQ��EXW�ZDV�RQH�RI�IDFW�
(GJLQJWRQ�Y�)LW]PDXULFH ����������&K�'����
7KH�SODLQWLII�VKDUHKROGHU�UHFHLYHG�D�FLUFXODU�LVVXHG�E\�WKH�GLUHFWRUV�UHTXHVWLQJ�ORDQV� WR� WKH� DPRXQW� RI� �������� ZLWK� LQWHUHVW�� � 7KH� FLUFXODU� VWDWHG� WKDW� WKH�FRPSDQ\�KDG�ERXJKW�D�OHDVH�RI�D�YDOXDEOH�SURSHUW\���0RQH\�ZDV�QHHGHG�IRU�DOWHUDWLRQV�RI�DQG�DGGLWLRQV�WR�WKH�SURSHUW\�DQG�WR�WUDQVSRUW�ILVK�IURP�WKH�FRDVW�IRU�VDOH�LQ�/RQGRQ���7KH�FLUFXODU�ZDV�FKDOOHQJHG�DV�EHLQJ�PLVOHDGLQJ�LQ�FHUWDLQ�UHVSHFWV���,W�ZDV�DOOHJHG��LQWHU�DOLD��WKDW�LW�ZDV�IUDPHG�LQ�VXFK�D�ZD\�DV�WR�OHDG�WR� WKH� EHOLHI� WKDW� WKH� GHEHQWXUHV�ZRXOG� EH� D� FKDUJH� RQ� WKH� SURSHUW\� RI� WKH�FRPSDQ\�� DQG� WKDW� WKH� ZKROH� REMHFW� RI� WKH� LVVXH� ZDV� WR� SD\� RII� SUHVVLQJ�OLDELOLWLHV� RI� WKH� FRPSDQ\�� QRW� WR� FRPSOHWH� WKH� DOWHUDWLRQV�� HWF�� � 7KH� SODLQWLII�ZKR�KDG� WDNHQ�GHEHQWXUHV�� FODLPHG� UHSD\PHQW�RI�KLV�PRQH\�RQ� WKH�JURXQG�WKDW�LW�KDG�EHHQ�REWDLQHG�IURP�KLP�E\�IUDXGXOHQW�PLV�VWDWHPHQWV�
7KH�&RXUW�RI�$SSHDO�KHOG� WKDW� WKH�VWDWHPHQW�RI� LQWHQWLRQ�ZDV�D�VWDWHPHQW�RI�IDFW�DQG�DPRXQWHG�WR�D�PLVUHSUHVHQWDWLRQ�DQG�WKDW�WKH�SODLQWLII�ZDV�HQWLWOHG�WR�UHVFLQG�WKH�FRQWUDFW���$OWKRXJK�WKH�VWDWHPHQW�ZDV�D�SURPLVH�RI�LQWHQW�WKH�FRXUW�KHOG�WKDW�WKH�GHIHQGDQWV�KDG�QR LQWHQWLRQ�RI�NHHSLQJ�WR�VXFK�LQWHQW�DW�WKH�WLPH�WKH\�PDGH�WKH�VWDWHPHQW�
(VVR�3HWUROHXP�Y�0DUGRQ >����@�4%����
(VVR¶V�H[SHULHQFHG� UHSUHVHQWDWLYH� WROG�0DUGRQ� WKDW�(VVR�HVWLPDWHG� WKDW� WKH�WKURXJKSXW�RI�SHWURO�RQ�D�FHUWDLQ�VLWH�ZRXOG�UHDFK���������JDOORQV�LQ�WKH�WKLUG�\HDU� RI� RSHUDWLRQ� DQG� VR� SHUVXDGHG� 0DUGRQ� WR� HQWHU� LQWR� D� WHQDQF\�DJUHHPHQW� LQ� $SULO� ����� IRU� WKUHH� \HDUV�� � 0DUGRQ� GLG� DOO WKDW� FRXOG� EH�H[SHFWHG� RI� KLP� DV� WHQDQW� EXW� WKH� VLWH� ZDV� QRW� JRRG� HQRXJK� WR� DFKLHYH� D�WKURXJKSXW�RI�PRUH�WKDQ���������������JDOORQV���0DUGRQ�ORVW�PRQH\�DQG�ZDV�XQDEOH� WR�SD\� IRU� SHWURO� VXSSOLHG�� �(VVR� FODLPHG�SRVVHVVLRQ�RI� WKH� VLWH�DQG�PRQH\� GXH�� � 0DUGRQ� FODLPHG� GDPDJHV� LQ� UHVSHFW� RI� WKH� UHSUHVHQWDWLRQ�
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DOOHJLQJ� WKDW� LW� DPRXQWHG� WR� �L�� D� ZDUUDQW\�� DQG� �LL�� D� QHJOLJHQW�PLVUHSUHVHQWDWLRQ�
7KH�&RXUW�RI�$SSHDO�DIILUPHG�WKH�ILQGLQJ�RI�QHJOLJHQFH�XQGHU�WKH�SULQFLSOH�RI�+HGOH\�%\UQH� Y�+HOOHU �������� �2Q� WKH� LVVXH RI�ZDUUDQW\��/RUG�'HQQLQJ�05�VWDWHG�
³«��LW�ZDV�D�IRUHFDVW�PDGH�E\�D�SDUW\��(VVR��ZKR�KDG�VSHFLDO�NQRZOHGJH�DQG�VNLOO���,W�ZDV�WKH�\DUGVWLFN��WKH�³H�D�F´��E\�ZKLFK�WKH\�PHDVXUHG�WKH�ZRUWK�RI�D�ILOOLQJ�VWDWLRQ���7KH\�NQHZ�WKH�IDFWV���7KH\�NQHZ�WKH�WUDIILFLQ�WKH�WRZQ���7KH\�NQHZ�WKH�WKURXJKSXW�RI�FRPSDUDEOH�VWDWLRQV���7KH\�KDG�PXFK�H[SHULHQFH�DQG�H[SHUWLVH� DW� WKHLU� GLVSRVDO�� � 7KH\� ZHUH� LQ� D� PXFK� EHWWHU� SRVLWLRQ� WKDQ� 0U�0DUGRQ� WR�PDNH�D� IRUHFDVW�� � ,W� VHHPV� WR�PH� WKDW� LI� VXFK�D�SHUVRQ�PDNHV�D�IRUHFDVW�±LQWHQGLQJ�WKDW�WKH�RWKHU�VKRXOG�DFW�RQ�LW�DQG�KH�GRHV�DFW�RQ�LW� LW�FDQ�ZHOO�EH�LQWHUSUHWHG�DV�D�ZDUUDQW\�WKDW�WKH�IRUHFDVW�LV�VRXQG�DQG�UHOLDEOH�LQ�WKLV�VHQVH� WKDW� WKH\�PDGH� LW� ZLWK� UHDVRQDEOH� FDUH� DQG� VNLOO�� �«� � ,I� WKH� IRUHFDVW�WXUQHG�RXW�WR�EH�DQ�XQVRXQG�IRUHFDVW��VXFK�DV�QR�SHUVRQ�RI�VNLOO�RU�H[SHULHQFH�VKRXOG�KDYH�PDGH��WKHUH�LV�D�EUHDFK�RI�ZDUUDQW\�´
6ROOH�Y�%XWFKHU >����@���.%����
,Q������D�GZHOOLQJ�KRXVH�KDG�EHHQ�FRQYHUWHG�LQWR�ILYH�IODWV���,Q������)ODW�1R����ZDV� OHW� IRU� WKUHH�\HDUV�DW�DQ�DQQXDO� UHQW�RI������� � ,Q������ WKH�GHIHQGDQW�WRRN� D� ORQJ� OHDVH� RI� WKH� EXLOGLQJ�� LQWHQGLQJ� WR� UHSDLU� ERPE�GDPDJH� DQG� GR�VXEVWDQWLDO�DOWHUDWLRQV���7KH�SODLQWLII�DQG�GHIHQGDQW�GLVFXVVHG�WKH�UHQWV�WR�EH�FKDUJHG�DIWHU� WKH�ZRUN�KDG�EHHQ�FRPSOHWHG�� �7KH�SODLQWLII� WROG�WKH�GHIHQGDQW�WKDW�KH�FRXOG�FKDUJH������IRU�)ODW�����7KH�SODLQWLII�SDLG�UHQW�DW������SHU�\HDU�IRU�VRPH� WLPH�DQG� WKHQ� WRRN�SURFHHGLQJV�IRU�D�GHFODUDWLRQ�WKDW� WKH�VWDQGDUG�UHQW�ZDV��������7KH�GHIHQGDQW�FRQWHQGHG�WKDW�WKH�IODW�KDG�EHFRPH�D�QHZ�DQG�VHSDUDWH�GZHOOLQJ�E\�UHDVRQ�RI�FKDQJH�RI�LGHQWLW\��DQG�WKHUHIRUH�QRW�VXEMHFW�WR�WKH�5HQW�5HVWULFWLRQ�$FWV���7KLV�ZDV�KHOG�WR�EH�D�VWDWHPHQW�RI�IDFW����1RWH��WKLV�LV�D�FDVH�RQ�0LVWDNH��
6PLWK�Y�+XJKHV �������/5���4%����
7KH�SODLQWLII�IDUPHU�DVNHG�WKH�PDQDJHU�RI�WKH�GHIHQGDQW��ZKR�ZDV�D�WUDLQHU�RI�UDFHKRUVHV�� LI� KH� ZRXOG� OLNH� WR� EX\� VRPH� RDWV�� DQG� VKRZHG� KLP� D� VDPSOH���7KH�PDQDJHU�ZURWH�WR�VD\�WKDW�KH�ZRXOG�WDNH�WKH�ZKROH�TXDQWLW\���7KH�SODLQWLII�GHOLYHUHG� D� SRUWLRQ� RI� WKHP�� � 7KH� GHIHQGDQW� FRPSODLQHG� WKDW� WKH� RDWV�ZHUH�QHZ� RDWV�� ZKHUHDV� KH� WKRXJKW� KH� ZDV� EX\LQJ� ROG� RDWV�� QHZ� RDWV� EHLQJ�XVHOHVV� WR�KLP�� �7KH�SODLQWLII��ZKR�NQHZ� WKDW� WKH�RDWV�ZHUH�QHZ�� UHIXVHG� WR�WDNH�WKHP�EDFN�DQG�VXHG�IRU�WKH�SULFH���7KHUH�ZDV�D�FRQIOLFW�RI�HYLGHQFH�DV�WR�ZKDW�WRRN�SODFH�EHWZHHQ�WKH�SODLQWLII DQG�WKH�PDQDJHU���7KH�FRXUW�RUGHUHG�D�QHZ�WULDO���%ODFNEXUQ�-�VWDWHG�
³«�RQ�WKH�VDOH�RI�D�VSHFLILF�DUWLFOH��XQOHVV�WKHUH�EH�D�ZDUUDQW\�PDNLQJ�LW�SDUW�RI� WKH�EDUJDLQ� WKDW� LW�SRVVHVVHV�VRPH�SDUWLFXODU�TXDOLW\�� WKH�SXUFKDVHU�PXVW�WDNH�WKH�DUWLFOH�KH�KDV�ERXJKW��WKRXJK�LW�GRHV�QRW�SRVVHVV�WKDW�TXDOLW\���$QG�,�DJUHH�WKDW��HYHQ�LI�WKH�YHQGRU�ZDV�DZDUH�WKDW�WKH�SXUFKDVHU�WKRXJKW�WKDW�WKH�DUWLFOH�SRVVHVVHG� WKDW� TXDOLW\�� DQG�ZRXOG�QRW� KDYH�HQWHUHG� LQWR� WKH�FRQWUDFW�XQOHVV�KH�KDG�VR�WKRXJKW��VWLOO�WKH�SXUFKDVHU�LV�ERXQG��XQOHVV�WKH�YHQGRU�ZDV�JXLOW\�RI�VRPH�IUDXG�RU�GHFHLW�XSRQ�KLP���$�PHUH�DEVWLQHQFH�IURP�GLVDEXVLQJ�WKH�SXUFKDVHU�RI�WKDW� LPSUHVVLRQ�LV�QRW�IUDXG�RU�GHFHLW��IRU��ZKDWHYHU�PD\�EH�WKH� FDVH� LQ� D� FRXUW� RI�PRUDOV�� WKHUH� LV� QR� OHJDO� REOLJDWLRQ� RQ� WKH� YHQGRUWR�LQIRUP�WKH�SXUFKDVHU�WKDW�KH�LV�XQGHU�D�PLVWDNH�ZKLFK�KDV�QRW�EHHQ�LQGXFHG�E\�WKH�DFW�RI�WKH�YHQGRU�´
1RWWLQJKDP�%ULFN�	�7LOH�&R�Y�%XWOHU ����������4%'����
7KH� EX\HU� RI� ODQG� DVNHG� WKH� VHOOHU
V� VROLFLWRU� LI� WKHUH� ZHUH� DQ\� UHVWULFWLYH�FRYHQDQWV�RQ�WKH ODQG�DQG�WKH�VROLFLWRU�VDLG�KH�GLG�QRW�NQRZ�RI�DQ\�� �+H�GLG�QRW�VD\�WKDW�KH�KDG QRW�ERWKHUHG�WR�UHDG�WKH�GRFXPHQWV���7KH�FRXUW�KHOG�WKDW�HYHQ�WKRXJK�WKH�VWDWHPHQW�ZDV�OLWHUDOO\�WUXH�LW�ZDV�D�PLVUHSUHVHQWDWLRQ���7KHUH�ZHUH�UHVWULFWLYH�FRYHQDQWV�DQG�WKH�FRQWUDFW�FRXOG�EH�UHVFLQGHG�
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:LWK�Y�2
)ODQDJDQ >����@�&K����
'XULQJ�WKH�FRXUVH�RI�QHJRWLDWLRQV�IRU�WKH�VDOH�RI�D�PHGLFDO�SUDFWLFH��WKH�YHQGRU�PDGH�UHSUHVHQWDWLRQV�WR�WKH�SXUFKDVHU�WKDW�LW�ZDV�ZRUWK�������D�\HDU���%\�WKH�WLPH� ZKHQ� WKH� FRQWUDFW� ZDV� VLJQHG�� WKH\� ZHUH� XQWUXH�� � 7KH� YDOXH� RI� WKH�SUDFWLFH� KDG� GHFOLQHG� LQ� WKH� PHDQWLPH� �WR� ������ EHFDXVH� RI� WKH� YHQGRU¶V�LQDELOLW\�WR�DWWHQG�WR�LW�WKURXJK�LOOQHVV���/RUG�:ULJKW�05�TXRWHG�
³6R�DJDLQ��LI�D�VWDWHPHQW�KDV�EHHQ�PDGH�ZKLFK�LV�WUXH�DW�WKH�WLPH��EXW�ZKLFK�GXULQJ WKH� FRXUVH� RI� QHJRWLDWLRQV� EHFRPHV� XQWUXH�� WKHQ� WKH� SHUVRQ� ZKR�NQRZV�WKDW�LW�KDV�EHFRPH�XQWUXH�LV�XQGHU�DQ�REOLJDWLRQ�WR�GLVFORVH�WR�WKH�RWKHU�WKH�FKDQJH�RI�FLUFXPVWDQFHV�´
7KHUHIRUH�� WKH� IDLOXUH� RI� WKH� YHQGRU� WR� GLVFORVH� WKH� VWDWH� RI� DIIDLUV� WR� WKH�SXUFKDVHU�DPRXQWHG�WR�D�PLVUHSUHVHQWDWLRQ�
/DPEHUW�Y�&R�2SHUDWLYH�,QVXUDQFH >����@���/OR\G
V�5HS����
,Q������0UV�/DPEHUW�VLJQHG�D�SURSRVDO�IRUP�IRU�DQ�LQVXUDQFH�SROLF\�WR�FRYHU�KHU� RZQ� DQG� KHU� KXVEDQG
V� MHZHOOHU\�� � 1R� TXHVWLRQV� ZHUH� DVNHG� DERXW�SUHYLRXV�FRQYLFWLRQV�DQG�0UV�/�JDYH�QR� LQIRUPDWLRQ�DERXW� WKHP�� �6KH�NQHZ�WKDW�KHU�KXVEDQG�KDG�EHHQ�FRQYLFWHG�VRPH�\HDUV�HDUOLHU�RI�VWHDOLQJ�FLJDUHWWHV�DQG�ILQHG�������7KH�FRPSDQ\�LVVXHG�D�SROLF\�SURYLGLQJ�WKDW�LW�VKRXOG�EH�YRLG�LI�WKHUH�ZDV�DQ�RPLVVLRQ�WR�VWDWH�DQ\�IDFW�PDWHULDO� WR� WKH�ULVN�� �7KH�SROLF\�ZDV�UHQHZHG�IURP�\HDU�WR�\HDU���,Q������WKH�KXVEDQG�ZDV�FRQYLFWHG�RI�FRQVSLUDF\�WR�VWHDO�DQG�WKHIW�DQG�VHQWHQFHG�WR����PRQWKV�LPSULVRQPHQW���0UV�/�NQHZ�RI�WKH� FRQYLFWLRQ�EXW� GLG�QRW� GLVFORVH� LW� DQG� WKH�SROLF\�ZDV� UHQHZHG�� � ,Q�������VHYHQ�LWHPV�RI�WKH�LQVXUHG�MHZHOOHU\��YDOXHG�DW�������ZHUH�ORVW�RU�VWROHQ�
0UV�/
V�FODLP�ZDV�UHSXGLDWHG�RQ� WKH�JURXQGV� WKDW�VKH�KDG� IDLOHG� WR�GLVFORVH�KHU�KXVEDQG
V� ILUVW�DQG�VHFRQG�FRQYLFWLRQV�� �7KH� MXGJH�GLVPLVVHG� WKH�ZLIH
V�FODLP�RQ� WKH�JURXQG� WKDW� WKH������FRQYLFWLRQ�ZDV�D�PDWHULDO� IDFW�DQG� WKDW�D�SUXGHQW� LQVXUHU�� NQRZLQJ� RI� LW�� ZRXOG� QRW� KDYH� FRQWLQXHG� WKH� ULVN�� � 7KLV�GHFLVLRQ�ZDV�XSKHOG�E\�WKH�&RXUW�RI�$SSHDO�

����7+(�0,65(35(6(17$7,21�0867�+$9(�,1'8&('�7+(�&2175$&7
0XVHSULPH�3URSHUWLHV�Y $GKLOO�3URSHUWLHV >����@����(*����
,Q�D�VDOH�E\�DXFWLRQ�RI�WKUHH�SURSHUWLHV�WKH�SDUWLFXODUV�ZURQJO\�UHSUHVHQWHG�WKH�UHQWV�IURP�WKH�SURSHUWLHV�DV�EHLQJ�RSHQ�WR�QHJRWLDWLRQ���7KH�VWDWHPHQWV�LQ�WKH�DXFWLRQ� SDUWLFXODUV� DQG� PDGH� ODWHU� E\� WKH� DXFWLRQHHU� PLVUHSUHVHQWHG� WKH�SRVLWLRQ�ZLWK�UHJDUG�WR�UHQW�UHYLHZV���,Q�IDFW��RQ�WZR�RI�WKH�WKUHH�SURSHUWLHV�UHQW�UHYLHZV� KDG� EHHQ� WULJJHUHG� DQG� QHZ� UHQWV� DJUHHG�� � 7KH� SODLQWLII� FRPSDQ\�VXFFHVVIXOO\� ELG� IRU� WKH� WKUHH� SURSHUWLHV� DQG� GLVFRYHUHG� WKH� WUXH� VLWXDWLRQ���7KH\� FRPPHQFHG� DQ� DFWLRQ� IRU� UHVFLVVLRQ�� � 7KH� GHIHQGDQW� FRPSDQ\�FRXQWHUHG�ZLWK� WKH�GHIHQFH� WKDW� WKH�PLVUHSUHVHQWDWLRQV�ZHUH�QRW�VXFK�DV� WR�LQGXFH�DQ\�UHDVRQDEOH�SHUVRQ�WR�HQWHU�LQWR�WKH�FRQWUDFW�
,W�ZDV�KHOG�WKDW�WKH�SODLQWLII
V�KDG�HVWDEOLVKHG��DQG�LQGHHG�WKDW�WKH�GHIHQGDQWV�FRQFHGHG��WKDW�PLVUHSUHVHQWDWLRQ�KDG�RFFXUUHG�DQG�DQ\�PLVUHSUHVHQWDWLRQ�LV�D�JURXQG�IRU�UHVFLVVLRQ���7KH�MXGJH�UHIHUUHG��ZLWK�DSSURYDO��WR�WKH�YLHZ�RI�*RII�DQG�-RQHV��/DZ�RI�5HVWLWXWLRQ �VHH�/HFWXUH�S������ WKDW� WKH�TXHVWLRQ�ZKHWKHU�UHSUHVHQWDWLRQV� ZRXOG� KDYH� LQGXFHG� D� UHDVRQDEOH� SHUVRQ� WR� HQWHU� LQWR� D�FRQWUDFW� ZDV� UHOHYDQW� RQO\� WR� WKH� RQXV� RI� SURRI�� � +HUH� WKH� SODLQWLIIV� KDG�HVWDEOLVKHG�WKHLU�FODLP�WR�UHVFLVVLRQ�RI�WKH�FRQWUDFW�RQ�WKH�JURXQG�RI�PDWHULDO�PLVUHSUHVHQWDWLRQ� EHFDXVH� WKH� LQDFFXUDWH� VWDWHPHQWV� KDG� LQGXFHG� WKHP� WR�EX\� WKH� SURSHUWLHV�� � 7KH\� ZRXOG� WKHUHIRUH� EH� DZDUGHG� WKH� UHWXUQ� RI� WKHLU�GHSRVLW��GDPDJHV�LQ�UHVSHFW�RI�ORVW�FRQYH\DQFLQJ�H[SHQVHV�DQG�LQWHUHVW�
+RUVIDOO�Y�7KRPDV >����@���+	&���
7KH�EX\HU�RI�D�JXQ�GLG�QRW�H[DPLQH�LW�SULRU�WR�SXUFKDVH���,W�ZDV�KHOG�WKDW�WKH�FRQFHDOPHQW�RI�D�GHIHFW�LQ�WKH�JXQ�GLG�QRW�DIIHFW�KLV�GHFLVLRQ�WR�SXUFKDVH�DV��
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VLQFH� KH� ZDV� XQDZDUH� RI� WKH� PLVUHSUHVHQWDWLRQ�� KH� FRXOG� QRW� KDYH� EHHQ�LQGXFHG�LQWR�WKH�FRQWUDFW�E\�LW���+LV�DFWLRQ�WKXV�IDLOHG�
$WWZRRG�Y�6PDOO ���������&,	)����
7KH�SXUFKDVHUV�RI�D�PLQH�ZHUH�WROG�H[DJJHUDWHG�VWDWHPHQWV�DV�WR�LWV�HDUQLQJ�FDSDFLW\�E\� WKH�YHQGRUV�� �7KH�SXUFKDVHUV�KDG� WKHVH�VWDWHPHQWV�FKHFNHG�E\�WKHLU�RZQ�H[SHUW�DJHQWV��ZKR� LQ�HUURU� UHSRUWHG� WKHP�DV�FRUUHFW�� �6L[�PRQWKV�DIWHU�WKH�VDOH�ZDV�FRPSOHWH�WKH�SODLQWLIIV�IRXQG�WKH�GHIHQGDQW
V�VWDWHPHQW�KDG�EHHQ� LQDFFXUDWH� DQG� WKH\� VRXJKW� WR� UHVFLQG� RQ� WKH� JURXQG� RI�PLVUHSUHVHQWDWLRQ�� � ,W� ZDV� KHOG� LQ� WKH� +RXVH� RI� /RUGV� WKDW� WKHUH� ZDV� QR�PLVUHSUHVHQWDWLRQ��DQG�WKDW�WKH�SXUFKDVHU�GLG�QRWUHO\�RQ�WKH�UHSUHVHQWDWLRQV�
5HGJUDYH�Y�+XUG ����������&K�'��
7KH� SODLQWLII� VROLFLWRU� DGYHUWLVHG� IRU� D� SDUWQHU� ZKR� ZRXOG� DOVR� SXUFKDVH� KLV�UHVLGHQFH�� � 7KH� 'HIHQGDQW� UHSOLHG� DQG� GXULQJ� WZR� LQWHUYLHZV�� WKH� SODLQWLII�UHSUHVHQWHG� WKDW� KLV� EXVLQHVV� ZDV� EULQJLQJ� LQ� HLWKHU� DERXW� ����� D� \HDU�� RU�IURP�����������D�\HDU���$W�D�WKLUG�LQWHUYLHZ�WKH�SODLQWLII�SURGXFHG�VXPPDULHV�RI� EXVLQHVV� GRQH�� ZKLFK� VKRZHG� JURVV� UHFHLSWV� EHORZ� ����� D� \HDU�� � 7KH�GHIHQGDQW�DVNHG�KRZ�WKH�GLIIHUHQFH�ZDV�PDGH�XS�DQG�WKH�SODLQWLII�SURGXFHG�D�TXDQWLW\� RI� OHWWHUV� DQG� SDSHUV� ZKLFK�� KH� VWDWHG�� UHODWHG� WR� RWKHU� EXVLQHVV�ZKLFK�KH�KDG�GRQH�� �7KH�GHIHQGDQW� GLG�QRW� H[DPLQH� WKH�ERRNV�DQG�SDSHUV�WKXV� SURGXFHG�� EXW� RQO\� ORRNHG� FXUVRULO\� DW� WKHP�� DQG� XOWLPDWHO\� DJUHHG� WR�SXUFKDVH� WKH�KRXVH�DQG� WDNH�D�VKDUH� LQ� WKH�EXVLQHVV� IRU� �������� �7KH� WULDO�MXGJH�FDPH�WR�WKH�FRQFOXVLRQ�WKDW�WKH�OHWWHUV�DQG�SDSHUV�� LI�H[DPLQHG��ZRXOG�KDYH�VKRZQ�EXVLQHVV�RI�RQO\����RU����D�\HDU���)LQGLQJ�WKDW�WKH�SUDFWLFH�ZDV�XWWHUO\� ZRUWKOHVV�� WKH� GHIHQGDQW� UHIXVHG� WR� FRPSOHWH� WKH� FRQWUDFW�� DQG� WKH�SODLQWLII�EURXJKW�DQ�DFWLRQ�IRU�VSHFLILF�SHUIRUPDQFH���7KH�&RXUW�RI�$SSHDO�JDYH�MXGJPHQW�IRU�WKH�GHIHQGDQW���/RUG�-HVVHO�05�VWDWHG�
³,I�D�PDQ�LV�LQGXFHG�WR�HQWHU�LQWR�D�FRQWUDFW�E\�D�IDOVH�UHSUHVHQWDWLRQ�LW�LV�QRW�D�VXIILFLHQW�DQVZHU�WR�KLP�WR�VD\��³,I�\RX�KDG�XVHG�GXH�GLOLJHQFH�\RX�ZRXOG�KDYH�IRXQG�RXW�WKDW�WKH�VWDWHPHQW�ZDV�XQWUXH���<RX�KDG�D�PHDQV�DIIRUGHG�WR�\RX�RI�GLVFRYHULQJ�LWV�IDOVLW\��DQG�GLG�QRW�FKRRVH�WR�DYDLO�\RXUVHOI�RI�WKHP�´��,�WDNH�LW�WR�EH�D�VHWWOHG�GRFWULQH�RI�HTXLW\��QRW RQO\�DV� UHJDUGV�VSHFLILF�SHUIRUPDQFH�EXW�DOVR� DV� UHJDUGV� UHVFLVVLRQ�� WKDW� WKLV� LV� QRW� DQ� DQVZHU� XQOHVV� WKHUH� LV� VXFK�GHOD\� DV� FRQVWLWXWHV� D� GHIHQFH� XQGHU� WKH� 6WDWXWH� RI� /LPLWDWLRQV�� � 7KDW�� RI�FRXUVH��LV�TXLWH�D�GLIIHUHQW�WKLQJ�´
(GJLQJWRQ�Y�)LW]PDXULFH ����������&K�'����
)RU� IXOO� IDFWV�� VHH� DERYH�� � 7KH� SODLQWLII� ZDV� LQGXFHG� WR� OHQG� PRQH\� WR� D�FRPSDQ\� E\� �D�� WKH� VWDWHPHQW� RI� LQWHQW�� DQG� �E�� KLV�PLVWDNHQ� EHOLHI� WKDW� KH�ZRXOG�KDYH�D� FKDUJH�RQ� WKH�DVVHWV�RI� WKH� FRPSDQ\�� �+H�ZDV�DEOH� WR� FODLP�GDPDJHV�IRU�GHFHLW�HYHQ�WKRXJK�KH�DGPLWWHG�WKDW�KH�ZRXOG�QRW�KDYH�OHQW�WKH�PRQH\��KDG�KH�QRW�KHOG�WKLV�PLVWDNHQ�EHOLHI�

����7<3(6�2)�0,65(35(6(17$7,21
'HUU\�Y�3HHN ����������$SS�&DV����
$� VSHFLDO� $FW� LQFRUSRUDWLQJ�D� WUDPZD\� FRPSDQ\� SURYLGHG� WKDW� WKH� FDUULDJHV�PLJKW�EH�PRYHG�E\�DQLPDO�SRZHU�DQG��ZLWK�WKH�FRQVHQW�RI�WKH�%RDUG�RI�7UDGH��E\�VWHDP�SRZHU�� �7KH�GLUHFWRUV� LVVXHG�D�SURVSHFWXV�FRQWDLQLQJ�D�VWDWHPHQW�WKDW� E\� WKLV� VSHFLDO� $FW� WKH� FRPSDQ\� KDG� WKH� ULJKW� WR� XVH� VWHDP� LQVWHDG� RI�KRUVHV�� � 7KH�SODLQWLII� ERXJKW� VKDUHV� RQ� WKH� VWUHQJWK� RI� WKLV� VWDWHPHQW�� � 7KH�%RDUG�RI�7UDGH�UHIXVHG�WR�FRQVHQW�WR�WKH�XVH�RI�VWHDP�DQG�WKH�FRPSDQ\�ZDV�ZRXQG�XS���7KH�SODLQWLII�EURXJKW�DQ�DFWLRQ�IRU�GHFHLW�
,W�ZDV�KHOG�E\�WKH�+RXVH�RI�/RUGV�WKDW�LQ�DQ�DFWLRQ�IRU�GHFHLW��LW�LV�QRW�HQRXJK�WR�HVWDEOLVK�PLVUHSUHVHQWDWLRQ�DORQH��VRPHWKLQJ�PRUH�PXVW�EH�SURYHG�WR�FDVW�OLDELOLW\�RQ�WKH�GHIHQGDQW���7KHUH�LV�DQ�HVVHQWLDO�GLIIHUHQFH�EHWZHHQ�WKH�FDVH�
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ZKHUH�WKH�GHIHQGDQW�KRQHVWO\�EHOLHYHV�LQ�WKH�WUXWK�RI�D�VWDWHPHQW�DOWKRXJK�KH�LV� FDUHOHVV�� DQG�ZKHUH� KH� LV�FDUHOHVV�ZLWK� QR� VXFK� KRQHVW� EHOLHI�� � )UDXG� LV�HVWDEOLVKHG�ZKHUH� LW� LV�SURYHG�WKDW�D�IDOVH�VWDWHPHQW� LV�PDGH���D��NQRZLQJO\��RU��E��ZLWKRXW�EHOLHI� LQ�LWV�WUXWK��RU��F��UHFNOHVVO\��FDUHOHVV�DV�WR�ZKHWKHU�LW�EH�WUXH� RU� IDOVH�� � ,I� IUDXG� LV� SURYHG�� WKH� PRWLYH�RI� WKH� SHUVRQ� PDNLQJ� WKH�VWDWHPHQW�LV�LUUHOHYDQW���,W�PDWWHUV�QRW�WKDW�WKHUH�ZDV�QR�LQWHQWLRQ�WR�FKHDW�RU�LQMXUH�WKH�SHUVRQ�WR�ZKRP�WKH�VWDWHPHQW�ZDV�PDGH���7KH�GHIHQGDQWV�ZHUH�QRW�IUDXGXOHQW� LQ� WKLV� FDVH�� � 7KH\�PDGH� D� FDUHOHVV� VWDWHPHQW� EXW� WKH\� KRQHVWO\�EHOLHYHG�LQ�LWV�WUXWK�
+HGOH\�%\UQH�Y�+HOOHU >����@�$&����
+HGOH\�%\UQH�ZHUH�D� ILUP�RI�DGYHUWLVLQJ�DJHQWV�� �7KH\� LQWHQGHG� WR�DGYHUWLVH�RQ� EHKDOI� RI� (DV\SRZHU� /WG�� � 7KH\� ZDQWHG� WR� NQRZ� LI� (DV\SRZHU� ZHUH�FUHGLWZRUWK\�� DQG�DVNHG� WKHLU�EDQN�� WKH�QDWLRQDO�3URYLQFLDO�� WR� ILQG�RXW�� �7KH�1DWLRQDO�3URYLQFLDO�JRW�LQ�WRXFK�ZLWK�(DV\SRZHU¶V�EDQNHUV��+HOOHU�	�3DUWQHUV���+HOOHU�WROG�WKH�1DWLRQDO�3URYLQFLDO��³LQ�FRQILGHQFH�DQG�ZLWKRXW�UHVSRQVLELOLW\�RQ�RXU�SDUW�´� WKDW�(DV\SRZHU�ZHUH�JRRG�IRU����������SHU�DQQXP�RQ�DGYHUWLVLQJ�FRQWUDFWV���+HGOH\�%\UQH�UHOLHG�RQ�WKLV�VWDWHPHQW�LQ�SODFLQJ�RUGHUV�RQ�EHKDOI�RI�(DV\SRZHU�DQG�� DV�D� UHVXOW�� ORVW�PRUH� WKDQ���������ZKHQ�(DV\SRZHU�ZHQW�LQWR�OLTXLGDWLRQ���7KH\�VRXJKW�WR�UHFRYHU�WKLV�ORVV�DV�GDPDJHV�
,Q� WKH� +RXVH� RI� /RUGV�� /RUG� 3HDUFH� VWDWHG� WKDW� D� PDQ� PD\� FRPH� XQGHU� D�VSHFLDO�GXW\�WR�H[HUFLVH�FDUH�LQ�JLYLQJ�LQIRUPDWLRQ�RU�DGYLFH���:KHWKHU�VXFK�D�GXW\�KDV�EHHQ�DVVXPHG�PXVW�GHSHQG�RQ�WKH�UHODWLRQVKLS�RI�WKH�SDUWLHV���:DV�WKHUH�VXFK�D�VSHFLDO�UHODWLRQVKLS�LQ�WKH�SUHVHQW�FDVH�DV�WR�LPSRVH�RQ�+HOOHU�D�GXW\�RI�FDUH�WR�+HGOH\�%\UQH�DV�WKH�XQGLVFORVHG�SULQFLSDOV�IRU�ZKRP�1DWLRQDO�3URYLQFLDO�ZDV�PDNLQJ�WKH�LQTXLU\"��7KH�DQVZHU�WR�WKDW�TXHVWLRQ�GHSHQGV�RQ�WKH�FLUFXPVWDQFHV�RI� WKH� WUDQVDFWLRQ�� �$�PRVW� LPSRUWDQW�FLUFXPVWDQFH� LV� WKH�IRUP�RI�WKH�LQTXLU\�DQG�RI�WKH�DQVZHU���%RWK�ZHUH�SODLQO\�VWDWHG�WR�EH�ZLWKRXW�OLDELOLW\���7KH�ZRUGV�FOHDUO\�SUHYHQWHG�D�VSHFLDO�UHODWLRQVKLS�IURP�DULVLQJ�
:LOOLDPV�Y�1DWXUDO�/LIH�+HDOWK�)RRGV�/WG �������7KH�7LPHV��0D\���
6HH�/DZ�5HSRUW�
+RZDUG�0DULQH�Y�2JGHQ >����@�4%����
7KH�GHIHQGDQWV�ZLVKHG� WR�KLUH� WZR�EDUJHV� IURP� WKH�SODLQWLIIV�� � 7KH�SODLQWLIIV�TXRWHG� D� SULFH� IRU� WKH� KLUH� LQ� D� OHWWHU�� � $W� D�PHHWLQJ�� WKH�GHIHQGDQWV� DVNHG�DERXW� WKH� FDUU\LQJ� FDSDFLW\� RI� WKH� EDUJHV�� � 7KH� SODLQWLIIV¶� UHSUHVHQWDWLYH�UHSOLHG� LW�ZDV�DERXW������� WRQQHV�� �7KH�DQVZHU�ZDV�JLYHQ�KRQHVWO\�EXW�ZDV�ZURQJ�� � ,W�ZDV� EDVHG� RQ� WKH� UHSUHVHQWDWLYH¶V� UHFROOHFWLRQ� RI� WKH� GHDGZHLJKW�ILJXUH� JLYHQ� LQ� /OR\G
V� 5HJLVWHU� RI� ������ WRQQHV�� � 7KH� FRUUHFW� ILJXUH�� ������WRQQHV��DSSHDUHG�LQ�VKLSSLQJ�GRFXPHQWV�ZKLFK WKH�UHSUHVHQWDWLYH�KDG�VHHQ��EXW�KDG�IRUJRWWHQ���%HFDXVH�RI�WKHLU�OLPLWHG�FDUU\LQJ�FDSDFLW\��WKH�GHIHQGDQW
V�ZRUN�ZDV�KHOG�XS���7KH\�UHIXVHG�WR�SD\�WKH�KLUH�FKDUJHV���7KH�SODLQWLIIV�VXHG�IRU�WKH�KLUH�FKDUJHV�DQG�WKH�GHIHQGDQWV�FRXQWHU�FODLPHG�GDPDJHV�
%\ D�PDMRULW\��WKH�&RXUW�RI�$SSHDO�IRXQG�WKH�SODLQWLIIV�OLDEOH�XQGHU�V�����DV�WKH�HYLGHQFH� DGGXFHG� E\� WKH� SODLQWLIIV� ZDV� QRW� VXIILFLHQW� WR� VKRZ� WKDW� WKHLU�UHSUHVHQWDWLYH� KDG� DQ� REMHFWLYHO\� UHDVRQDEOH� JURXQG� IRU� GLVUHJDUGLQJ� WKH�FDUU\LQJ� FDSDFLW\� ILJXUH� JLYHQ LQ� WKH� VKLSSLQJ� GRFXPHQW� DQG� SUHIHUULQJ� WKH�ILJXUH�LQ�/OR\G
V�5HJLVWHU�

����5(0(',(6�)25�0,65(35(6(17$7,21
�$� 5(6&,66,21
&DU�	�8QLYHUVDO�)LQDQFH�Y�&DOGZHOO >����@���4%����
&DOGZHOO� VROG� KLV� FDU� WR�1RUULV�� � 7KH� FKHTXH�ZDV� GLVKRQRXUHG�ZKHQ� LW� ZDV�SUHVHQWHG� WKH� QH[W� GD\�� � +H� LPPHGLDWHO\� LQIRUPHG� WKH� SROLFH� DQG� WKH�
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$XWRPREOLH� $VVRFLDWLRQ� RI� WKH� IUDXGXOHQW� WUDQVDFWLRQ�� � 6XEVHTXHQWO\� 1RUULV�VROG�WKH�FDU�WR�;�ZKR�VROG�LW�WR�<�ZKR�VROG�LW�WR�=�ZKR�VROG�LW�WR�WKH�SODLQWLIIV���,Q� LQWHUSOHDGHU� SURFHHGLQJV� RQH� RI� WKH� LVVXHV� WR� EH� WULHG� ZDV� ZKHWKHU� WKH�GHIHQGDQW¶V� FRQGXFW� DQG� UHSUHVHQWDWLRQV� DPRXQWHG� WR� D� UHVFLVVLRQ� RI� WKH�FRQWUDFW� RI� VDOH�,W� ZDV� KHOG� WKDW� WKH� FRQWUDFW� ZDV� YRLGDEOH� EHFDXVH� RI� WKH�IUDXGXOHQW�PLVUHSUHVHQWDWLRQ�DQG�WKH�RZQHU�KDG�GRQH�HYHU\WKLQJ�KH�FRXOG�LQ�WKH�FLUFXPVWDQFHV� WR�DYRLG� WKH�FRQWUDFW�� �$V� LW�KDG�EHHQ�DYRLGHG�EHIRUH� WKH�VDOH� WR� WKH� WKLUG� SDUW\�� QR� WLWOH� ZDV� SDVVHG� WR� WKHP� DQG� WKH� RZQHU� FRXOG�UHFODLP�WKH�FDU�
/RQJ�Y�/OR\G >����@���:/5����
7KH�GHIHQGDQW� DGYHUWLVHG� IRU�VDOH�D� ORUU\�DV�EHLQJ LQ� µH[FHSWLRQDO� FRQGLWLRQ¶�DQG�KH WROG�WKH�SODLQWLII�SXUFKDVHU�WKDW�LW�GLG����PLOHV�WR�WKH�JDOORQ�DQG��DIWHU�D�WULDO� UXQ��DOO� WKDW�ZDV�ZURQJ�ZLWK�WKH�YHKLFOH�� �7KH�SODLQWLII�SXUFKDVH�WKH� ORUU\�DQG�� WZR�GD\V� ODWHU��RQ�D�VKRUW� UXQ�� IXUWKHU� IDXOWV�GHYHORSHG�DQG� WKH�SODLQWLII�QRWLFHG�WKDW�LW�GLG�RQO\�DERXW���PLOHV�WR�WKH�JDOORQ���7KDW�HYHQLQJ�KH�UHSRUWHG�WKHVH�WKLQJV�WR�WKH�GHIHQGDQW�DQG�WKH�SODLQWLII�DFFHSWHG�WKH�GHIHQGDQW
V�RIIHU�WR� SD\� IRU� VRPH�RI� WKH� UHSDLUV�� � 7KH� QH[W� GD\� WKH� ORUU\� VHW� RXW� RQ� D� ORQJHU�MRXUQH\�DQG�EURNH�GRZQ�� �7KH�SODLQWLII�ZURWH� WR� WKH�GHIHQGDQW�DVNLQJ� IRU� WKH�UHWXUQ�RI�KLV�PRQH\���7KH�ORUU\�KDG�QRW�EHHQ�LQ�D�URDGZRUWK\�FRQGLWLRQ��EXW�WKH�GHIHQGDQW
V� UHSUHVHQWDWLRQV� FRQFHUQLQJ� LW� KDG� EHHQ� KRQHVWO\� PDGH�� � 7KH�&RXUW� RI� $SSHDO� KHOG� WKDW� WKH� SODLQWLII� ZDV� QRW� HQWLWOHG� WR� UHVFLVVLRQ� RI� WKH�FRQWUDFW� DV� KH� KDG ILQDOO\� DFFHSWHG� WKH� ORUU\� EHIRUH� KH� KDG� SXUSRUWHG� WR�UHVFLQG���7KH�VHFRQG�MRXUQH\�DPRXQWHG�WR�DIILUPDWLRQ�RI�WKH�FRQWUDFW�
/HDI�Y�,QWHUQDWLRQDO�*DOOHULHV >����@���.%���
7KH�SODLQWLII�ERXJKW�D�SDLQWLQJ�DIWHU�DQ�LQQRFHQW�PLVUHSUHVHQWDWLRQ�ZDV�PDGH�WR�KLP�WKDW� LW�ZDV�E\� µ-��&RQVWDEOH¶�� �+H�GLG�QRW�GLVFRYHU� WKLV�XQWLO� ILYH�\HDUV�ODWHU�DQG�FODLPHG�UHVFLVVLRQ�LPPHGLDWHO\�� �7KH�&RXUW�RI�$SSHDO�KHOG�WKDW� WKH�SODLQWLII� KDG� ORVW� KLV� ULJKW� WR� UHVFLQG� DIWHU� VXFK� D� SHULRG� RI� WLPH�� � +LV� RQO\�UHPHG\�DIWHU�WKDW�OHQJWK�RI�WLPH�ZDV�IRU�GDPDJHV�RQO\��D�FODLP�ZKLFK�KH�KDG�QRW�EURXJKW�EHIRUH�WKH�FRXUW�
9LJHUV�Y�3LNH ���������&,	)����
$� OHDVH� RI� D� PLQH� ZKLFK� KDG� EHHQ� HQWHUHG� LQWR� DV� D� UHVXOW� RI� D�PLVUHSUHVHQWDWLRQ� FRXOG� QRW� EH� UHVFLQGHG� DV� WKHUH� KDG� EHHQ� FRQVLGHUDEOH�H[WUDFWLRQ�RI�PLQHUDOV�VLQFH�WKH�GDWH�RI�WKH�FRQWUDFW�
$UPVWURQJ�Y�-DFNVRQ >����@���.%����
$�EURNHU�SXUSRUWHG�WR�EX\�VKDUHV�IRU�D�FOLHQW��EXW�LQ�IDFW�VROG�KLV�RZQ�VKDUHV�WR�WKH�FOLHQW���)LYH�\HDUV�ODWHU��ZKHQ�WKH�VKDUHV�KDG�IDOOHQ�LQ�YDOXH�IURP�QHDUO\����WR� �V�� LW� ZDV� KHOG� WKDW� WKH� FOLHQW� FRXOG� UHVFLQG� RQ� DFFRXQW� RI� WKH� EURNHU
V�EUHDFK�RI�GXW\���+H�VWLOO�KDG�WKH�LGHQWLFDO�VKDUHV�DQG�ZDV�DEOH�WR�UHWXUQ�WKHP��WRJHWKHU�ZLWK�WKH�GLYLGHQGV�KH�KDG�UHFHLYHG���0F&DUGLH�-��VDLG�
³,W� LV� RQO\� «� ZKHUH� WKH� SODLQWLII� KDV� VXVWDLQHG� ORVV� E\� WKH� LQIHULRULW\� RI� WKH�VXEMHFW�PDWWHU�RU�D�VXEVWDQWLDO� IDOO� LQ� LWV�YDOXH� WKDW�KH�ZLOO�GHVLUH�WR�H[HUW�KLV�SRZHU�RI� UHVFLVVLRQ�«� � ,I�PHUH�GHWHULRUDWLRQ�RI� WKH�VXEMHFW�PDWWHU QHJDWLYHG�WKH�ULJKW�WR�UHVFLQG��WKH�GRFWULQH�RI�UHVFLVVLRQ�ZRXOG�EHFRPH�D�YDLQ�WKLQJ�´
�%� ,1'(01,7<
:KLWWLQJWRQ�Y�6HDOH�+D\QH ����������/7���
7KH�SODLQWLIIV�EUHG�SRXOWU\�DQG�ZHUH�LQGXFHG�WR�HQWHU�LQWR�D�OHDVH�RI�SURSHUW\�EHORQJLQJ�WR�WKH�GHIHQGDQWV�E\�DQ�RUDO�UHSUHVHQWDWLRQ�WKDW�WKH�SUHPLVHV�ZHUH�LQ� D� VDQLWDU\� FRQGLWLRQ�� � ,Q� IDFW� WKH� ZDWHU� VXSSO\� ZDV� SRLVRQHG� DQG� WKH�PDQDJHU� IHOO� LOO� DQG� WKH� VWRFN� GLHG�� � 7KH� WHUPV� RI� WKH� OHDVH� UHTXLUHG� WKH�
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SODLQWLIIV�WR�SD\�UHQW�WR�WKH�GHIHQGDQWV�DQG�UDWHV�WR�WKH�ORFDO�DXWKRULW\�DQG�WKH\�ZHUH�DOVR�REOLJHG�WR�PDNH�FHUWDLQ�UHSDLUV�RUGHUHG�E\�WKH�ORFDO�FRXQFLO�
)DUZHOO� -� UHVFLQGHG� WKH� OHDVH�� DQG�� IROORZLQJ� WKH� MXGJPHQW� RI� %RZHQ� /-� LQ�1HZELJJLQJ�Y�$GDP ����������&K�'������KHOG�WKDW�WKH�SODLQWLIIV�FRXOG�UHFRYHU�WKH� UHQWV�� UDWHV� DQG� UHSDLUV� XQGHU� WKH� FRYHQDQWV� LQ� WKH� OHDVH� EXW� QRWKLQJ�PRUH���7KH\�FRXOG�QRW�UHFRYHU�UHPRYDO�H[SHQVHV�DQG�FRQVHTXHQWLDO� ORVV��LH��ORVV� RI� SURILWV�� YDOXH� RI� ORVW� VWRFN� DQG� PHGLFDO� H[SHQVHV�� DV� WKHVH� GLG� QRW�DULVH� IURP�REOLJDWLRQV� LPSRVHG�E\� WKH� OHDVH��WKH�FRQWUDFW�GLG�QRW� UHTXLUH� WKH�IDUP�WR�EH�XVHG�DV�D�SRXOWU\�IDUP����+DG�WKH\�EHHQ�DZDUGHG��WKH\�ZRXOG�KDYH�DPRXQWHG�WR�DQ�DZDUG�RI�GDPDJHV��LH��H[SHQVHV�UHVXOWLQJ�IURP�WKH�UXQQLQJ�RI�WKH�SRXOWU\�IDUP��
�&� '$0$*(6
'R\OH�Y�2OE\��,URQPRQJHUV��/WG >����@���4%����
$IWHU�EX\LQJ�DQ� LURQPRQJHU
V�EXVLQHVV�� WKLQJV�WXUQHG�RXW� WR�EH�YHU\�GLIIHUHQW�IURP� ZKDW� WKH� YHQGRUV� KDG� OHG� WKH� SODLQWLII� WR� EHOLHYH�� � +H� ZDV� DZDUGHG�GDPDJHV�IRU�IUDXGXOHQW�PLVUHSUHVHQWDWLRQV�DQG�WKH�DSSHDO�FRQFHUQHG��DPRQJ�RWKHU� WKLQJV�� WKH�PHDVXUH� RI� GDPDJHV�� � /RUG� 'HQQLQJ� 05� VDLG� WKDW�� ³7KH�GHIHQGDQW� LV� ERXQG� WR� PDNH� UHSDUDWLRQ� IRU� DOO� WKH� DFWXDO� GDPDJH� GLUHFWO\�IORZLQJ�IURP�WKH�IUDXGXOHQW�LQGXFHPHQW�«��,W�GRHV�QRW�OLH�LQ�WKH�PRXWK�RI�WKH�IUDXGXOHQW�SHUVRQ�WR�VD\�WKDW�WKH\�FRXOG�QRW�KDYH�EHHQ�UHDVRQDEO\�IRUHVHHQ�´
6PLWK�Y�1HZ�&RXUW�6HFXULWLHV >����@���$OO�(5����
6HH�/DZ�5HSRUW�
(DVW�Y�0DXUHU >����@���$OO�(5����
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7KH�&RXUW�RI�$SSHDO�KHOG� WKDW� WKH�GHDOHU�ZDV� OLDEOH� WR� WKH� ILQDQFH�FRPSDQ\�XQGHU� V����� IRU� WKH� EDODQFH� GXH� XQGHU� WKH� DJUHHPHQW� SOXV� LQWHUHVW� RQ� WKH�JURXQG�WKDW� WKH�SODLQ�ZRUGV�RI� WKH�VXEVHFWLRQ�UHTXLUHG�WKH�FRXUW� WR�DSSO\� WKH�GHFHLW�UXOH���8QGHU�WKLV�UXOH�WKH�GHDOHU�ZDV�OLDEOH�IRU�DOO�WKH�ORVVHV�VXIIHUHG�E\�WKH�ILQDQFH�FRPSDQ\�HYHQ� LI� WKRVH�ORVVHV�ZHUH�XQIRUHVHHDEOH��SURYLGHG�WKDW�WKH\�ZHUH�QRW�RWKHUZLVH�WRR�UHPRWH���,W�ZDV�LQ�DQ\�HYHQW�D�IRUHVHHDEOH�HYHQW�WKDW�D�FXVWRPHU�EX\LQJ�D FDU�RQ�+3�PLJKW�GLVKRQHVWO\�VHOO�WKH�FDU�
7KRPDV�:LWWHU�Y�7%3�,QGXVWULHV >����@���$OO�(5�����
6HH�/DZ�5HSRUW�


