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+\DP�Y�'33 >����@�$&���
7KH�GHIHQGDQW��LQ�RUGHU�WR�IULJKWHQ�0UV�%RRWK��KHU�ULYDO�IRU�WKH�DIIHFWLRQV�RI�0U�;��SXW�EXUQLQJ�QHZVSDSHU�WKURXJK�WKH�OHWWHUER[�RI�%RRWK¶V�KRXVH�DQG�FDXVHG�WKH�GHDWK�RI� WZR�RI�KHU�FKLOGUHQ�� �6KH�FODLPHG�WKDW�VKH�KDG�QRW�PHDQW� WR�NLOO�EXW�KDG�IRUHVHHQ�GHDWK�RU�JULHYRXV�ERGLO\�KDUP�DV�D�KLJKO\�SUREDEOH�UHVXOW�RI�KHU�DFWLRQV�� �$FNQHU� -� GLUHFWHG� WKH� MXU\� WKDW� WKH�GHIHQGDQW�ZDV�JXLOW\� LI� VKH�NQHZ� WKDW� LW� ZDV� KLJKO\� SUREDEOH� WKDW� KHU� DFW� ZRXOG� FDXVH� DW� OHDVW� VHULRXV�ERGLO\�KDUP�
$OWKRXJK�/RUG�+DLOVKDP�/&�VWDWHG�WKDW�KH�GLG�QRW�WKLQN�WKDW�IRUHVLJKW�RI�D�KLJK�GHJUHH�RI�SUREDELOLW\�LV�DW�DOO�WKH�VDPH�WKLQJ�DV�LQWHQWLRQ��DQG�LW�LV�QRW�IRUHVLJKW�EXW� LQWHQWLRQ�ZKLFK� FRQVWLWLXWHV� WKH�PHQWDO� HOHPHQW� LQ�PXUGHU�� WKH�+RXVH� RI�/RUGV��E\�D�����PDMRULW\���KHOG�WKDW�IRUHVLJKW�RQ�WKH�SDUW�RI�WKH�GHIHQGDQW�WKDW�KLV�DFWLRQV�ZHUH�OLNHO\��RU�KLJKO\�OLNHO\��WR�FDXVH�GHDWK�RU�JULHYRXV�ERGLO\�KDUP�ZDV�VXIILFLHQW�PHQV�UHD IRU�PXUGHU�
5�Y�0RORQH\ >����@���$OO�(5�����
7KH�GHIHQGDQW�DQG�KLV�VWHSIDWKHU�GUDQN�D�ODUJH�TXDQWLW\�RI�DOFRKRO�DW�D�GLQQHU�SDUW\�� � $� IHZ� KRXUV� ODWHU� WKH\� KDG� D� GLVFXVVLRQ� DERXW� ILUHDUPV�� DQG� KDG� D�VKRRWLQJ� FRQWHVW� WR� VHH� ZKR� FRXOG� ORDG� DQG� ILUH� D� VKRWJXQ� IDVWHU�� � 7KH�GHIHQGDQW� ZRQ� EXW� KLV� VWHSIDWKHU� FKDOOHQJHG�KLP� WR� ILUH� D� OLYH� EXOOHW�� � 7KH�GHIHQGDQW��ZKR�ZDV�XQDZDUH�WKH�JXQ�ZDV�SRLQWLQJ�DW�WKH�YLFWLP��GLG�WKLV�DQG�NLOOHG�KLV�VWHSIDWKHU���7KH�GHIHQGDQW�ZDV�FKDUJHG�ZLWK�PXUGHU���7KH�WULDO�MXGJH�GLUHFWHG�WKH�MXU\�WKDW�WKH�GHIHQGDQW�KDG�WKH�QHFHVVDU\�PHQV�UHD IRU�PXUGHU�LI�KH� IRUHVDZ� GHDWK� RU� UHDO� VHULRXV� LQMXU\� DV� D� SUREDEOH� FRQVHTXHQFH� RI� KLV�DFWLRQV��HYHQ�LI�KH�GLG�QRW�GHVLUH�LW��DQG�KH ZDV�FRQYLFWHG�
2Q�DSSHDO�WKH�+RXVH�RI�/RUGV�TXDVKHG�WKH�PXUGHU�FRQYLFWLRQ�DQG�VXEVWLWXWHG�D�YHUGLFW�RI�PDQVODXJKWHU��RQ�WKH�JURXQG�WKDW�RQO\�LQWHQW�WR�NLOO�RU�FDXVH�UHDOO\�VHULRXV�LQMXU\�ZRXOG�EH�VXIILFLHQW�PHQV�UHD IRU�PXUGHU���/RUG�%ULGJH�VDLG�WKDW�WKH� MXU\� VKRXOG� EH� GLUHFWHG� WR� DVN� WKHPVHOYHV� ZKHWKHU� GHDWK� RU� JULHYRXV�ERGLO\�KDUP�ZDV�WKH�QDWXUDO�FRQVHTXHQFH�RI� WKH�GHIHQGDQW
V�DFW��DQG�IXUWKHU�ZKHWKHU� WKH�GHIHQGDQW� IRUHVDZ�GHDWK�RU�JULHYRXV�ERGLO\�KDUP�DV� WKH�QDWXUDO�FRQVHTXHQFH�RI�KLV�DFW���,I�WKH�MXU\�DQVZHUHG�ERWK�TXHVWLRQV�LQ�WKH�DIILUPDWLYH�WKH\�ZHUH�HQWLWOHG�WR�LQIHU�WKDW�WKH�GHIHQGDQW�KDG�LQWHQGHG�WKH�FRQVHTXHQFHV�RI�KLV�DFWV�
5�Y�+DQFRFN�DQG�6KDQNODQG >����@���:/5�����
7KH� GHIHQGDQWV� ZHUH� VWULNLQJ� PLQHUV� ZKR� WKUHZ� D� FRQFUHWH� EORFN� IURP� D�EULGJH�RQWR�WKH�PRWRUZD\�EHORZ���,W�VWUXFN�D�WD[L�WKDW�ZDV�FDUU\LQJ�D�ZRUNLQJ�PLQHU�DQG�NLOOHG�WKH�GULYHU���7KH�GHIHQGDQWV�DUJXHG�WKDW�WKH\�RQO\�LQWHQGHG�WR�EORFN� WKH�URDG�EXW�QRW� WR�NLOO�RU�FDXVH�JULHYRXV�ERGLO\�KDUP�� �7KH� WULDO� MXGJH�GLUHFWHG�WKH�MXU\�RQ�WKH�EDVLV�RI�/RUG�%ULGJH
V�VWDWHPHQWV�LQ�0RORQH\ �LH��ZDV�GHDWK�RU�JULHYRXV�ERGLO\�KDUP�D�QDWXUDO�FRQVHTXHQFH�RI�ZKDW�ZDV�GRQH��DQG�GLG�WKH�GHIHQGDQWV�IRUHVHH�WKDW�FRQVHTXHQFH�DV�D�QDWXUDO�FRQVHTXHQFH"��DQG�WKH�GHIHQGDQWV�ZHUH�FRQYLFWHG�RI�PXUGHU�
2Q�DSSHDO�D�YHUGLFW�RI�PDQVODXJKWHU�ZDV�VXEVWLWXWHG�E\� WKH�+RXVH�RI�/RUGV�ZKR�UHDIILUPHG�WKDW� WKH�SURVHFXWLRQ�KDV�WR�HVWDEOLVK�DQ� LQWHQWLRQWR�NLOO�RU�GR�JULHYRXV�ERGLO\�KDUP�RQ�WKH�SDUW�RI�WKH�GHIHQGDQW���/RUG�6FDUPDQ�IHOW�WKDW�WKH�0RORQH\ JXLGHOLQHV�RQ� WKH�UHODWLRQVKLS�EHWZHHQ� IRUHVLJKW�DQG� LQWHQWLRQ�ZHUH�XQVDWLVIDFWRU\�DV�WKH\�ZHUH�OLNHO\�WR�PLVOHDG�D�MXU\���/RUG�6FDUPDQ�H[SUHVVHG�WKH�YLHZ WKDW�LQWHQWLRQ�ZDV�QRW�WR�EH�HTXDWHG�ZLWK�IRUHVLJKW�RI�FRQVHTXHQFHV��EXW�WKDW�LQWHQWLRQ�FRXOG�EH�HVWDEOLVKHG�LI�WKHUH�ZDV�HYLGHQFH�RI�IRUHVLJKW���7KH�MXU\�VKRXOG�WKHUHIRUH�FRQVLGHU�ZKHWKHU�WKH�GHIHQGDQW�IRUHVDZ�D�FRQVHTXHQFH���,W� VKRXOG� EH� H[SODLQHG� WR� WKH� MXU\� WKDW� WKH� JUHDWHU� WKH� SUREDELOLW\� RI� D�
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FRQVHTXHQFH� RFFXUULQJ�� WKH�PRUH� OLNHO\� WKDW� LW� ZDV� IRUHVHHQ�� DQG� WKH�PRUH�OLNHO\�WKDW� LW�ZDV�IRUHVHHQ��WKH�PRUH�OLNHO\�LW� LV�WKDW� LW�ZDV�LQWHQGHG���,Q�VKRUW��IRUHVLJKW�ZDV� WR�EH� UHJDUGHG�DV�HYLGHQFH�RI� LQWHQWLRQ�� QRW�DV�DQ�DOWHUQDWLYH�IRUP�RI�LW�
5�Y�1HGULFN ����������&U�$SS�����
$� FKLOG� KDG� EXUQHG� WR� GHDWK� LQ� D� KRXVH� ZKHUH� WKH� GHIHQGDQW� KDG�� ZLWKRXW�ZDUQLQJ��SXW�D�SHWURO�ERPE�WKURXJK�WKH�OHWWHU�ER[���+H�DGPLWWHG�WR�VWDUWLQJ�WKH�ILUH�EXW�VWDWHG�WKDW�KH�RQO\�ZDQWHG�WR�IULJKWHQ�WKH�RZQHU�RI� WKH�KRXVH�� � �7KH�&RXUW�RI�$SSHDO�RYHUWXUQHG�WKH�PXUGHU�FRQYLFWLRQ�DQG�VXEVWLWXWHG�D�YHUGLFW�RI�PDQVODXJKWHU�DV�WKH�MXGJH�KDG�PLVGLUHFWHG�WKH�MXU\�
/RUG�/DQH�&-�SURYLGHG�D�PRGHO�GLUHFWLRQ� IRU�D� MXU\�DERXW� LQWHQW� LQ�D�PXUGHU�FDVH�ZKHUH�WKH�GHIHQGDQW�GLG�D�PDQLIHVWO\�GDQJHURXV�DFW�DQG�VRPHRQH�GLHG�DV� D� UHVXOW�� � /RUG� /DQH� &-� VXJJHVWHG� WKDW� ZKHQ� GHWHUPLQLQJ� ZKHWKHU� WKH�GHIHQGDQW� KDG� WKH� QHFHVVDU\� LQWHQW�� LW� PLJKW� EH� KHOSIXO� IRU� D� MXU\� WR� DVN�WKHPVHOYHV� WZR� TXHVWLRQV�� ���� +RZ� SUREDEOH� ZDV� WKH� FRQVHTXHQFH� ZKLFK�UHVXOWHG� IURP� WKH� GHIHQGDQW
V� YROXQWDU\� DFW"� � ���� 'LG� KH� IRUHVHH� WKDW�FRQVHTXHQFH"
 ,I�KH�GLG�QRW�DSSUHFLDWH�WKDW�GHDWK�RU�VHULRXV�ERGLO\�KDUP�ZDV�OLNHO\�WR�UHVXOW�IURP�KLV�DFW��KH�FDQQRW�KDYH�LQWHQGHG�WR�EULQJ�LW�DERXW� ,I KH� GLG�� EXW� WKRXJKW� WKDW� WKH� ULVN� WR� ZKLFK� KH� ZDV� H[SRVLQJ� WKH�SHUVRQ�NLOOHG�ZDV�RQO\�VOLJKW��WKHQ�LW�PLJKW�EH�HDV\�IRU�WKH�MXU\�WR�FRQFOXGH�WKDW�KH�GLG�QRW�LQWHQG�WR�EULQJ�DERXW�WKH�UHVXOW� 2Q�WKH�RWKHU�KDQG��LI�WKH�MXU\�ZHUH�VDWLVILHG�WKDW�DW�WKH�PDWHULDO�WLPH�WKH�GHIHQGDQW�UHFRJQLVHG�WKDW�GHDWK�RU�VHULRXV�ERGLO\�KDUP�ZRXOG�EH�YLUWXDOO\�FHUWDLQ��EDUULQJ�VRPH�XQIRUHVHHQ�LQWHUYHQWLRQ��WR�UHVXOW�IURP�KLV�YROXQWDU\�DFW��WKHQ�WKDW�LV�D�IDFW�IURP�ZKLFK�WKH\�PD\�ILQG�LW�HDV\�WR�LQIHU�WKDW�KH�LQWHQGHG�WR�NLOO�RU�GR�VHULRXV�ERGLO\�KDUP��HYHQ�WKRXJK�KH�PD\�QRW�KDYH�KDG�DQ\�GHVLUH�WR�DFKLHYH�WKDW�UHVXOW�
5�Y�:DONHU�DQG�+D\OHV ����������&U�$SS�5�����
7KH�GHIHQGDQWV�WKUHZ�WKHLU�YLFWLP�IURP�D�WKLUG� IORRU�EDOFRQ\�� �$W� WKHLU� WULDO� IRU�DWWHPSWHG�PXUGHU�WKH�WULDO�MXGJH�GLUHFWHG�WKH�MXU\�WKDW�WKH\�FRXOG�LQIHU�LQWHQWLRQ�LI�WKHUH�ZDV�D�KLJK�GHJUHH�RI�SUREDELOLW\�WKDW�WKH�YLFWLP�ZRXOG�EH�NLOOHG�DQG�LI�WKH�GHIHQGDQWV�NQHZ��TXLWH�ZHOO�WKDW�LQ�GRLQJ�WKDW�WKHUH�ZDV�D�KLJK�GHJUHH�RI�SUREDELOLW\�� WKDW� WKH�YLFWLP�ZRXOG�EH�NLOOHG� 7KH�GHIHQGDQWV�DSSHDOHG�RQ�WKH�JURXQG�WKDW�WKH�WULDO�MXGJH�ZDV�FRQIXVLQJ�IRUHVLJKW�RI�GHDWK�ZLWK�DQ�LQWHQWLRQ�WR�NLOO�DQG�VKRXOG�KDYH�GLUHFWHG�WKH�MXU\�LQ�WKH�1HGULFN WHUPV�RI��YLUWXDO�FHUWDLQW\��
7KH�&RXUW�RI�$SSHDO�GLG�QRW�DFFHSW�WKDW�WKH�UHIHUHQFH�WR�YHU\�KLJK�GHJUHH�RI�SUREDELOLW\�� ZDV� D� PLVGLUHFWLRQ�� � +RZHYHU�� /OR\G� /-� VWDWHG� WKDW� LQ� WKH� UDUH�FDVHV�ZKHUH� DQ� H[SDQGHG� GLUHFWLRQ� LV� UHTXLUHG� LQ� WHUPV� RI� IRUHVLJKW�� FRXUWV�VKRXOG�FRQWLQXH�WR�XVH�YLUWXDO�FHUWDLQW\�DV�WKH�WHVW��UDWKHU�WKDQ�KLJK�SUREDELOLW\�
5�Y�6FDOOH\ >����@�&ULP�/5�����
7KH�GHIHQGDQW�ZDV�DOOHJHG�WR�KDYH�PXUGHUHG�D���\HDU�ROG�ER\�E\�VHWWLQJ�ILUH�WR� D� KRXVH� LQ� ZKLFK� WKH� GHIHQGDQW� KDG� RQFH� OLYHG�� � 7KH� GHIHQGDQW� ZDV�FRQYLFWHG�RI�PXUGHU�IROORZLQJ�WKH�WULDO�MXGJH
V�GLUHFWLRQ�WR�WKH�MXU\�WR�WKH�HIIHFW�WK\� FRXOG� FRQYLFW� LI� WKH\� ZHUH� VXUH� WKDW� WKH� GHIHQGDQW� LQWHQGHG� GHDWK� RU�JULHYRXV� ERGLO\� KDUP� LQ� WKH� VHQVH� WKDW� KH� IRUHVDZ� HLWKHU� FRQVHTXHQFH� DV�YLUWXDOO\�FHUWDLQ�WR�UHVXOW�IURP�KLV�DFWLRQV�
7KH�&RXUW�RI�$SSHDO�TXDVKHG�WKH�FRQYLFWLRQ�DQG�VXEVWLWXWHG�D�FRQYLFWLRQ�IRU�PDQVODXJKWHU���7KH�GLUHFWLRQ�GLG�QRW�PDNH�LW�FOHDU�WKDW�IRUHVLJKW�RI�WKH�YLUWXDO�FHUWDLQW\�RI�GHDWK�RU�VHULRXV� LQMXU\� LV�QRW� LQWHQWLRQ�EXW�PHUHO\�HYLGHQFH� IURP�ZKLFK�WKH� MXU\�DUH�HQWLWOHG�WR� LQIHU� LQWHQWLRQ�� �7KH� MXU\�VKRXOG�KDYH�EHHQWROG�WKDW� LI� WKH\�ZHUH�VDWLVILHG� WKDW� WKH�GHIHQGDQW�GLG VHH�HLWKHU�GHDWK�RU�VHULRXV�LQMXU\�DV�YLUWXDOO\�FHUWDLQ��WKHQ�WKH\�FRXOG JR�RQ�WR�LQIHU�LQWHQWLRQ�EXW�ZHUH�QRW�REOLJHG�WR�GR�VR�
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5�Y�:RROOLQ >����@���$OO�(5�����
7KH�GHIHQGDQW�ORVW�KLV�WHPSHU�DQG�WKUHZ�KLV�WKUHH�PRQWK�ROG�VRQ�RQ�WR�D�KDUG�VXUIDFH���+LV�VRQ�VXVWDLQHG�D�IUDFWXUHG�VNXOO�DQG�GLHG���:RROOLQ�ZDV�FKDUJHG�ZLWK�PXUGHU���+H�GHQLHG�WKDW�KH�KDG DQ�LQWHQWLRQ�WR�FDXVH�VHULRXV�KDUP���7KH�WULDO�MXGJH�VXPPHG�XS�XVLQJ�WKH�SKUDVHV��YLUWXDO�FHUWDLQW\�DQG�VXEVWDQWLDO�ULVN���7KH�GHIHQGDQW�ZDV�FRQYLFWHG�RI�PXUGHU�DQG�DSSHDOHG�DJDLQVW�WKH�XVH�RI�WKH�WHUP�RI�VXEVWDQWLDO�ULVN�
7KH�+RXVH�RI�/RUGV�KHOG�WKDW��KDYLQJ�UHJDUG�WR�WKH�PHQWDO�HOHPHQW�LQ�PXUGHU��D� MXU\�ZHUH�UHTXLUHG�WR�GHWHUPLQH�ZKHWKHU� WKH�GHIHQGDQW�KDG� LQWHQGHG�WR�NLOO�RU�GR�VHULRXV�ERGLO\�KDUP���:KHUH�WKDW�VLPSOH�GLUHFWLRQ�ZDV�QRW�HQRXJK�� WKH�MXU\� VKRXOG� EH� IXUWKHU� GLUHFWHG� WKDW� WKH\� ZHUH� QRW� HQWLWOHG� WR� LQIHU� WKH�QHFHVVDU\� LQWHQWLRQ� XQOHVV� WKH\� IHOW� VXUH� WKDW� GHDWK� RU� VHULRXV� ERGLO\� KDUP�ZDV� D� YLUWXDOO\� FHUWDLQ� UHVXOW� RI� WKH� GHIHQGDQW¶V� DFWLRQ� �EDUULQJ� VRPH�XQIRUHVHHQ� LQWHUYHQWLRQ�� DQG� WKDW� WKH� GHIHQGDQW� KDG� DSSUHFLDWHG� WKDW� IDFW���7KH�MXGJH�KDG�PLVGLUHFWHG�WKH�MXU\��E\�XVLQJ�WKH�SKUDVH�µVXEVWDQWLDO�ULVN¶�WKH�MXGJH� KDG� EOXUUHG� WKH� OLQH� EHWZHHQ� LQWHQWLRQ� DQG� UHFNOHVVQHVV�� DQG� KHQFH�EHWZHHQ�PXUGHU�DQG�PDQVODXJKWHU��DQG�KDG� LQ�HIIHFW�HQODUJHG� WKH�VFRSH�RI�WKH� PHQWDO� HOHPHQW� UHTXLUHG� IRU� PXUGHU�� � 7KH� FRQYLFWLRQ� IRU� PXUGHU� ZDV�TXDVKHG�DQG�D�FRQYLFWLRQ�IRU�PDQVODXJKWHU�VXEVWLWXWHG�
6HH�IXUWKHU��WKH�FRPPHQWV�RQ�1HGULFN DW�SS��������RI�WKH�$OO�(5�

5(&./(661(66
5�Y�&XQQLQJKDP >����@���4%�����
7KH�GHIHQGDQW�KDG�EURNHQ�D�JDV�PHWHU�WR�VWHDO�WKH�PRQH\�LQ�LW�ZLWK�WKH�UHVXOW�WKDW�JDV�HVFDSHG�LQWR�WKH�QH[W�GRRU�KRXVH���7KH�YLFWLP�EHFDPH�LOO�DQG�KHU�OLIH�ZDV� HQGDQJHUHG�� � 7KH� GHIHQGDQW� ZDV� FKDUJHG� XQGHU� V��� RI� WKH� 2IIHQFHV�$JDLQVW� WKH�3HUVRQ�$FW������ZLWK� �PDOLFLRXVO\�DGPLQLVWHULQJ�D�QR[LRXV� WKLQJ�VR�DV�WR�HQGDQJHU�OLIH����7KH�&RXUW�RI�$SSHDO��DOORZLQJ�WKH�GHIHQGDQW
V�DSSHDO�KHOG�WKDW�IRU�D�GHIHQGDQW�WR�KDYH�DFWHG��PDOLFLRXVO\��WKHUH�KDG�WR�EH�SURRI�WKDW�KH� LQWHQGHG� WR� FDXVH� WKH� KDUP� LQ� TXHVWLRQ�� RU� KDG� EHHQ� UHFNOHVV� DV� WR�ZKHWKHU�VXFK�KDUP�ZRXOG�EH�FDXVHG�� � ,Q� WKLV�FRQWH[W� UHFNOHVVQHVV� LQYROYHG�WKH� GHIHQGDQW� LQ� EHLQJ� DZDUH� RI� WKH� ULVN� WKDW� KLV� DFWLRQV� PLJKW� FDXVH� WKH�SURKLELWHG�FRQVHTXHQFH�
03&�Y�&DOGZHOO >����@�$&�����
7KH� GHIHQGDQW�� ZKR� KDG� EHHQ� VDFNHG� IURP� KLV� HPSOR\PHQW� DW� DQ� KRWHO��EHFDPH�GUXQN�DQG�UHWXUQHG�DW�QLJKW�WR�WKH�KRWHO��VHWWLQJ�LW�RQ�ILUH���7KHUH�ZHUH�WHQ�SHRSOH� UHVLGHQW� LQ� WKH�KRWHO�DW� WKH� WLPH��EXW� WKH� ILUH�ZDV�GLVFRYHUHG�DQG�H[WLQJXLVKHG� EHIRUH� DQ\� VHULRXV� KDUP� FRXOG� EH� FDXVHG�� � 7KH� GHIHQGDQW�SOHDGHG�JXLOW\� WR�FULPLQDO�GDPDJH�EXW�SOHDGHG�QRW�JXLOW\� WR�WKH�PRUH�VHULRXV�FKDUJH�RI�FULPLQDO�GDPDJH�ZLWK� LQWHQW� WR�HQGDQJHU� OLIH�RU� UHFNOHVVQHVV�DV� WR�ZKHWKHU�OLIH�ZRXOG�EH�HQGDQJHUHG���KH�DUJXHG�WKDW�GXH�WR�KLV�GUXQNHQ�VWDWH�LW�KDG�QHYHU�FURVVHG�KLV�PLQG�WKDW�OLYHV�PLJKW�EH�HQGDQJHUHG�E\�KLV�DFWLRQV��KH�KDG� VLPSO\� VHW� ILUH� WR� WKH� KRWHO� EHFDXVH� RI� KLV� JUXGJH� DJDLQVW� KLV� IRUPHU�HPSOR\HU�
7KH� +RXVH� RI� /RUGV UH�DIILUPHG�&XQQLQJKDP DV� D� IRUP� RI� UHFNOHVVQHVV� LQ�FULPLQDO� ODZ�� EXW� LQWURGXFHG�DQ�DOWHUQDWLYH� IRUP�RI� UHFNOHVVQHVV�EDVHG�XSRQ�WKH�GHIHQGDQW
V� IDLOXUH� WR�DGYHUW� WR�D ULVN�ZKLFK�ZRXOG�KDYH�EHHQ�REYLRXV� WR�WKH�UHDVRQDEOH�SHUVRQ���/RUG�'LSORFN�KHOG�WKDW�D�GHIHQGDQW�ZDV�UHFNOHVV�DV�WR�ZKHWKHU� KH� GDPDJHG� SURSHUW\� LI� KH� FUHDWHG� D� ULVN� RI� GDPDJH� ZKLFK� ZRXOG�KDYH�EHHQ�REYLRXV�WR�WKH�UHDVRQDEOH�PDQ�DQG�HLWKHU��
 KDG�QRW�JLYHQ�DQ\�WKRXJKW� WR�WKH�SRVVLELOLW\�RI�VXFK�D�ULVN�ZKHQ�KH�FDUULHG�RXW�WKH�DFW�LQ�TXHVWLRQ�RU KDG�UHFRJQLVHG�WKDW� WKHUH�ZDV�VRPH�ULVN� LQYROYHG�DQG�QRQHWKHOHVV�ZHQW�RQ�WR�FDUU\�LW�RXW�
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(OOLRW�Y�& >����@���:/5�����
7KH� GHIHQGDQW�� DQ� HGXFDWLRQDOO\� VXEQRUPDO� ���\HDU�ROG� VFKRROJLUO�� KDG�HQWHUHG�D�QHLJKERXU
V�JDUGHQ�VKHG��SRXUHG�ZKLWH�VSLULW�RQ�WKH�IORRU�DQG�LJQLWHG�LW�� �7KH�GHIHQGDQW� WKHQ� IOHG�DV� WKH�VKHG�EXUVW� LQWR� IODPHV�� �7KH�PDJLVWUDWHV�GLVPLVVHG� WKH� FKDUJH� RI� FULPLQDO� GDPDJH� RQ� WKH� EDVLV� WKDW� VKH� JDYH� QR�WKRXJKW�WR�WKH�ULVN�RI�GDPDJH��DQG�WKDW�HYHQ�LI�VKH�KDG��VKH�ZRXOG�QRW�KDYH�EHHQ�FDSDEOH RI�DSSUHFLDWLQJ�LW���7KH�SURVHFXWLRQ�DSSHDOHG�DQG�WKH�'LYLVLRQDO�&RXUW�� DOORZLQJ� WKH� DSSHDO�� KHOG� WKDW� WKLV� ZDV� LUUHOHYDQW� WR� WKH� LVVXH� RI�UHFNOHVVQHVV���:KHQ�WKH�FRXUW�LQ�&DOGZHOO�KDG�WDONHG�DERXW�DQ��REYLRXV��ULVN��WKH\�KDG�PHDQW�REYLRXV�WR�WKH�UHDVRQDEOH�PDQ�LI�KH�KDG�WKRXJKW�DERXW�LW��DQG�QRW�REYLRXV�WR�WKH�GHIHQGDQW�LI�KH�KDG�WKRXJKW�DERXW�LW�
5�Y�&ROHV >����@�&ULP�/5�����
7KH�GHIHQGDQW��DJHG����DW�WKH�WLPH�RI�WKH�RIIHQFH�DQG�RI�ORZHU�WKDQ�DYHUDJH�PHQWDO� FDSDFLW\�� KDG� EHHQ� SOD\LQJ� LQ� D� KD\� EDUQ� ZLWK� RWKHU� FKLOGUHQ�� � 7KH�HYLGHQFH�ZDV�WKDW�KH�KDG WULHG�WR�VHW�ILUH�WR�WKH�KD\�ZKLOVW�RWKHU�FKLOGUHQ�ZHUH�LQ�WKH�EDUQ���7KH�FKLOGUHQ�HVFDSHG�XQKXUW���7KH�GHIHQGDQW�ZDV�FKDUJHG�ZLWK�DUVRQ��EHLQJ�UHFNOHVV�DV�WR�ZKHWKHU�WKH�OLYHV�RI�RWKHUV�ZRXOG�EH�HQGDQJHUHG��'XULQJ� WKH� WULDO� LW� ZDV� VXEPLWWHG� WKDW� WKH�&DOGZHOO GLUHFWLRQ� VKRXOG� EH�DPHQGHG�VR�WKDW�WKH�DVVHVVPHQW�RI�ZKHWKHU�RU�QRW�WKH�DSSHOODQW�KDG��E\�KLV�DFWLRQV�� FUHDWHG� DQ� REYLRXV� ULVN� RI� KDUP�� VKRXOG� EH�PDGH�PRUH� VXEMHFWLYH���7KH� WULDO� MXGJH� UHMHFWHG� WKLV�VXEPLVVLRQ� VWDWLQJ� WKDW� WKH� WHVW�ZDV�ZKHWKHU�RU�QRW�WKH�ULVN�ZRXOG�KDYH�EHHQ�REYLRXV�WR�WKH�UHDVRQDEOH�SUXGHQW�DGXOW�SHUVRQ�
7KH�&RXUW�RI�$SSHDO�GLVPLVVHG� WKH�GHIHQGDQW
V�DSSHDO�� � ,W�ZDV�KHOG� WKDW� WKH�ILUVW� OLPE�RI� WKH�&DOGZHOO GLUHFWLRQ�ZDV�REMHFWLYH�DQG�WKH�VWDWH�RI�PLQG�RI� WKH�DFFXVHG�ZDV�LUUHOHYDQW�WR�WKH�TXHVWLRQ�RI�ZKHWKHU�RU�QRW�KH�KDG��E\�KLV�DFW�RU�RPLVVLRQ��FUHDWHG�DQ�REYLRXV�ULVN�RI�KDUP�WR�SHUVRQV�RU�SURSHUW\���2Q�DSSHDO��WKH�DUJXPHQW�SXW� IRUZDUG�RQ�EHKDOI�RI� WKH�DSSHOODQW�KDG�EHHQ�EURDGHQHG� WR�HQFRPSDVV� WKH�SURSRVLWLRQ� WKDW� WKH� VHFRQG� OLPE�RI� WKH�&DOGZHOO� WHVW� VKRXOG�KDYH� VRPH� UHJDUG� WR� WKH� GHIHQGDQW
V� FDSDFLW\� WR� IRUHVHH� ULVN�� � 7KH� DSSHDO�FRXUW� WRRN� WKH�YLHZ� WKDW�VXFK�DQ�DUJXPHQW�KDG� IDLOHG� LQ�(OOLRW� Y� �& >����@���:/5�����DQG�WKDW�WKDW�GHFLVLRQ�KDG�EHHQ�FRQILUPHG�E\�WKH�&RXUW�RI�$SSHDO�LQ�5�Y�5��6WHSKHQ�0DOFROP������������&U�$SS�5�������,W�ZDV�QRW�SUHGLVSRVHG�WR�GHSDUW�IURP�LWV�RZQ�SUHYLRXV�GHFLVLRQ�
&KLHI�&RQVWDEOH�RI�$YRQ�DQG�6RPHUVHW�Y�6KLPPHQ ����������&U�$SS�5���
7KH�GHIHQGDQW�ZDV�D�PDUWLDO�DUWV�H[SHUW�ZKR�ZDV�GHPRQVWUDWLQJ�KLV�VNLOO� WR�IULHQGV�E\�SHUIRUPLQJ�D�PRYH�ZKLFK�KH�DQWLFLSDWHG�ZRXOG�EULQJ�KLV�IRRW�ZLWKLQ�LQFKHV�RI�D�VKRS�ZLQGRZ�� �+H�KDG�PLVFDOFXODWHG� WKH� ULVN��DQG�KH�EURNH� WKH�ZLQGRZ�� � 7KH� DUJXPHQW� WKDW� KH� ZDV� QRW� UHFNOHVV� EHFDXVH�KH� KDG� JLYHQ�WKRXJKW� WR� WKH� ULVN� EXW� PLVWDNHQO\� EHOLHYHG� WKDW� KH� KDG� PLQLPLVHG� LW�� ZDV�UHMHFWHG�E\�WKH�'LYLVLRQDO�&RXUW�EHFDXVH�KH�NQHZ�WKHUH�ZDV�VRPH�ULVN����7KH�GHIHQGDQW�ZDV�IRXQG�JXLOW\�RI�FDXVLQJ�FULPLQDO�GDPDJH�
5�Y�5HLG >����@���$OO�(5�����
7KH� GHIHQGDQW� ZDV� GULYLQJ� D� FDU� ZLWK� D� SDVVHQJHU� LQ� WKH� IURQW� VHDW�� � +H�DWWHPSWHG� WR� RYHUWDNH� DQRWKHU� FDU� ZKLOVW� VWLOO� LQ� WKH� QHDUVLGH� ODQH�� � $� WD[L�GULYHUV
� UHVW� KXW� SURWUXGHG� VRPH� VL[� IHHW� LQWR� WKH� QHDUVLGH� ODQH�� � 7KH�GHIHQGDQW
V�FDU�VWUXFN� WKLV�KXW�ZKLOVW�RYHUWDNLQJ�� WKH�FROOLVLRQ� UHVXOWLQJ� LQ� WKH�GHDWK� RI� KLV� SDVVHQJHU�� � 7KH� GHIHQGDQW�ZDV� FRQYLFWHG�RI� FDXVLQJ� GHDWK�E\�UHFNOHVV� GULYLQJ�� FRQWUDU\� WR� V�� RI� WKH�5RDG�7UDIILF�$FW� ����� �QRZ� UHSODFHG�ZLWK�FDXVLQJ�GHDWK�E\�GDQJHURXV�GULYLQJ��
7KH� +RXVH� RI� /RUGV� UHFRJQLVHG� WKDW� WKHUH� ZHUH� WKUHH� VLWXDWLRQV� ZKHUH� WKH�H[DFW�IRUP�RI�ZRUGV�XVHG�E\�/RUG�'LSORFN�PD\�UHTXLUH�VRPH�DOWHUDWLRQ�WR�WDNH�DFFRXQW�RI�WKH�XQXVXDO�IDFWV�RI�D�SDUWLFXODU�FDVH���)LUVW��ZKHUH�WKH�GULYHU�DFWHG�XQGHU�VRPH�XQGHUVWDQGDEOH�RU�H[FXVDEOH�PLVWDNH�RI�IDFW��HJ��ZKHUH�WKH�GULYHU�RI� D� SRZHUIXO� FDU� DWWHPSWV� DQ� DSSDUHQWO\� VDIH� PDQRHXYUH� WKDW� EHFRPHV�GDQJHURXV� EHFDXVH� RI� D� ZKROO\� XQH[SHFWHG� IXHO� OLQH� EORFNDJH��� � 6HFRQGO\��
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ZKHUH�WKH�GULYHU
V�FDSDFLW\�WR�DSSUHFLDWH�ULVN�KDG�EHHQ�DGYHUVHO\�DIIHFWHG�E\�VRPH�FRQGLWLRQ��HJ��LOOQHVV�RU�VKRFN��DULVLQJ�RWKHUZLVH�WKDQ�WKURXJK�WKH�IDXOW�RI�WKH�GULYHU���7KLUGO\��ZKHUH�WKH�GULYHU�WDNHV�HYDVLYH�DFWLRQ�LQ�DQ�HPHUJHQF\�VLWXDWLRQ�
/RUG�%URZQH�:LONLQVRQ�VWDWHG�
³$V� WR� WKH� VR� FDOOHG� �ORRSKROH�� RU� �ODFXQD�� LQ� /RUG� 'LSORFN
V GLUHFWLRQ�� ,�VSHFLILFDOO\�DJUHH�ZLWK�ZKDW�P\�QREOH�DQG�OHDUQHG�IULHQGV��/RUG�*RII�DQG�/RUG�$FNQHU��VD\���7KHUH�PD\�EH�FDVHV�ZKHUH��GHVSLWH�WKH�GHIHQGDQW�EHLQJ�DZDUH�RI� WKH� ULVN� DQG� GHFLGLQJ� WR� WDNH� LW�� KH� GRHV� VR� EHFDXVH� RI� D� UHDVRQDEOH�PLVXQGHUVWDQGLQJ�� VXGGHQ� GLVDELOLW\� RU� HPHUJHQF\� ZKLFK� UHQGHU� LW�LQDSSURSULDWH� WR�FKDUDFWHULVH�KLV�FRQGXFW�DV�EHLQJ� UHFNOHVV�� �/RUG�'LSORFN� LQ�/DZUHQFH ZDV�QRW�VHHNLQJ�WR�OD\�GRZQ�D�WHVW�DSSOLFDEOH�WR�DOO�FDVHV�DQG�WKH�IDFWV�LQ�WKH�SUHVHQW�FDVH�GR�QRW�IDOO�ZLWKLQ�WKLV�VSHFLDO�FDWHJRU\�´
5�Y�0HUULFN >����@���&U�$SS�5�����
7KH�GHIHQGDQW�YLVLWHG�KRXVHKROGHUV�DQG�RIIHUHG� WR� UHPRYH�FHUWDLQ�ROG�FDEOH�79�FDEOLQJ�LI�WKH\�ZHUH�QRW�EHLQJ�SDLG�ZD\OHDYH�SD\PHQWV�E\�WKH�RZQHU�RI�WKH�FDEOHV�ZLWK�ZKRP�KH�KDG�IDOOHQ�RXW�� :KHQ�WKH�GHIHQGDQW�UHPRYHG�WKH�FDEOH�KH� LQHYLWDEO\� GDPDJHG� LW�� �+H�DOVR� LQHYLWDEO\� OHIW� D� OLYH� FDEOH�H[SRVHG� IRU� D�VKRUW� WLPH�XQWLO�KH�FRXOG�PDNH� LW� VDIH� �DERXW�VL[�PLQXWHV��� �+H�ZDV�FKDUJHG�ZLWK� LQWHQWLRQDOO\� GDPDJLQJ� SURSHUW\� EHLQJ� UHFNOHVV� DV� WR� ZKHWKHU� OLIH� ZDV�HQGDQJHUHG�WKHUHE\�� �$W�KLV� WULDO��KH�DUJXHG�WKDW�KH�NQHZ�WKDW� LW�ZRXOG�KDYH�EHHQ�GDQJHURXV�WR�OHDYH�WKH�FDEOH�H[SRVHG��WKDW�KH�KDG�FRPH�ZLWK�PDWHULDOV�WR� PDNH� LW� VDIH� DQG� WKDW� KH� GLG� QRW� EHOLHYH� WKDW� WKHUH� ZDV� DQ\� ULVN� RI�HQGDQJHULQJ�OLIH�ZKLOVW�KH�ZDV�GRLQJ�VR���7KH�MXGJH�UXOHG�WKDW�SUHFDXWLRQV�WR�HOLPLQDWH� WKH�ULVN�RI�HQGDQJHULQJ� OLIH�PXVW�EH� WDNHQ�EHIRUH� WKH�GDPDJH�ZDV�FDXVHG�
2Q�DSSHDO�WKH�GHIHQGDQW�DUJXHG�WKDW�KH�ZDV�QRW�UHFNOHVV�VLQFH�KH�IHOO�ZLWKLQ�WKH�ODFXQD�DV�KDYLQJ�WKRXJKW�DERXW�LW�DQG�GHFLGHG�WKDW�WKHUH�ZDV�QR�ULVN���7KH�&RXUW� RI� $SSHDO� GLVPLVVHG� WKH� DSSHDO� DQG� KHOG� WKDW� WKHUH� LV� D� GLIIHUHQFH�EHWZHHQ� �D�� DYRLGLQJ� D� ULVN� DQG� �E�� WDNLQJ� VWHSV� WR� UHPHG\� RQH� ZKLFK� KDV�DOUHDG\�EHHQ�FUHDWHG�� �7KH�GHIHQGDQW�FRXOG�RQO\�KDYH�VXFFHHGHG� LI�KH�KDG�GRQH�RU�EHOLHYHG�KH�KDG�GRQH�WKH�IRUPHU�UDWKHU�WKDQ�WKH�ODWWHU�
5�Y�/DZUHQFH >����@�$&�����
7KH� GHIHQGDQW�PRWRU� F\FOLVW��ZKR� KDG� FROOLGHG�ZLWK� DQG� NLOOHG� D� SHGHVWULDQ��ZDV�FKDUJHG�ZLWK�FDXVLQJ�GHDWK�E\�UHFNOHVV�GULYLQJ���7KH�+RXVH�RI�/RUGV�KHOG�WKDW�WKH�WHVW�RI�UHFNOHVVQHVV�ZDV�WKH�VDPH�IRU�UHFNOHVV�GULYLQJ�DV�IRU�FULPLQDO�GDPDJH�� EXW� XVHG� WKH� ZRUGV�� EDVHG� RQ� DQ� �REYLRXV� DQG� VHULRXV� ULVN�� �DV�RSSRVHG�WR�DQ��REYLRXV�ULVN��LQ�&DOGZHOO��
5�Y�6H\PRXU >����@���$&�����
7KH� GHIHQGDQW� KDG� DQ� DUJXPHQW�ZLWK� KLV� FRPPRQ� ODZ�ZLIH�� � ,Q� DQ� HIIRUW� WR�PRYH�KHU�FDU�RXW�RI�KLV�ZD\�E\�SXVKLQJ�LW�ZLWK�KLV�WUXFN��KH�KDG�MDPPHG�KHU�ERG\�EHWZHHQ�KLV�WUXFN�DQG�KHU�FDU��DV�D�UHVXOW�RI�ZKLFK�VKH�VXVWDLQHG�VHYHUH�LQMXULHV� IURP� ZKLFK� VKH� ODWHU� GLHG�� � 7KH� SURVHFXWLRQ� EURXJKW� D� FKDUJH� RI�FRPPRQ�ODZ�PDQVODXJKWHU�DQG�WKH�GHIHQGDQW�ZDV�FRQYLFWHG���7KH�WULDO�MXGJH�KDG� GLUHFWHG� WKH� MXU\� WKDW� WKH\� VKRXOG� FRQYLFW� LI� WKH\�ZHUH� VDWLVILHG� WKDW� WKH�GHIHQGDQW� KDG� FDXVHG� WKH� GHDWK�� DQG� KDG� EHHQ� UHFNOHVV� LQ� VR� GRLQJ��UHFNOHVVQHVV�KHUH�KDYLQJ�WKH�PHDQLQJ�DWWULEXWHG�WR�LW�E\�WKH�+RXVH�RI�/RUGV�LQ�/DZUHQFH���7KH�+RXVH�RI�/RUGV�KHOG�WKDW� WKH�FRQYLFWLRQ�VKRXOG�VWDQG�� �7KXV�&DOGZHOO�UHFNOHVVQHVV�DSSOLHG�WR�PDQVODXJKWHU�
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1(*/,*(1&(
0F&URQH�Y�5LGLQJ >����@���$OO�(5�����
$� OHDUQHU�GULYHU� ZDV� FRQYLFWHG� RI� GULYLQJ ZLWKRXW� GXH� FDUH� DQG� DWWHQWLRQ��GHVSLWH�WKH� IDFW� WKDW� LW�ZDV�DFFHSWHG�E\� WKH�FRXUW� WKDW�KH�ZDV�³H[HUFLVLQJ�DOO�WKH�VNLOO�DQG�DWWHQWLRQ�WR�EH�H[SHFWHG�IURP�D�SHUVRQ�ZLWK�KLV�VKRUW�H[SHULHQFH��EHFDXVH�KH�KDG IDLOHG�WR�DWWDLQ�WKH�UHTXLUHG�VWDQGDUG�

0(16�5($��
75$16)(55('�0$/,&(

5�Y�/DWLPHU ����������4%'�����
7KH�GHIHQGDQW�VWUXFN�D�EORZ�ZLWK�KLV�EHOW�DW�+RUDFH�&KDSSOH�ZKLFK� UHFRLOHG�RII� KLP�� VHYHUHO\� LQMXULQJ� DQ� LQQRFHQW� E\VWDQGHU�� � 7KH� GHIHQGDQW� ZDV�FRQYLFWHG�RI�PDOLFLRXVO\�ZRXQGLQJ�WKH�YLFWLP��DQG�DSSHDOHG�RQ�WKH�JURXQG�WKDW�LW�KDG�QHYHU�EHHQ�KLV�LQWHQWLRQ�WR�KXUW�KHU���7KH�FRXUW�KHOG�WKDW�WKH�FRQYLFWLRQ�ZRXOG� EH� DIILUPHG�� � 7KH� GHIHQGDQW� KDG� FRPPLWWHG� WKH�DFWXV� UHXV RI� WKH�RIIHQFH�ZLWK�WKH�QHFHVVDU\�PHQV�UHD��LH�KH�KDG�DFWHG�PDOLFLRXVO\���7KHUH�ZDV�QR�UHTXLUHPHQW�LQ�WKH�UHOHYDQW�DFW�WKDW�KLV�PHQV�UHD VKRXOG�UHODWH�WR�D�QDPHG�YLFWLP�� � 7KXV�� /DWLPHU
V� PDOLFH� ZDV� WUDQVIHUUHG� IURP� KLV� LQWHQGHG� WR� KLV�XQLQWHQGHG�YLFWLP�
5�Y�3HPEOLWRQ �������/5���&&5�����
7KH� GHIHQGDQW� WKUHZ� D� VWRQH� DW� DQRWKHU� SHUVRQ� GXULQJ DQ� DUJXPHQW�� � 7KH�VWRQH�PLVVHG� WKH� LQWHQGHG� YLFWLP�� EXW� LQVWHDG� EURNH� D� QHDUE\� ZLQGRZ�� � +H�ZDV� FKDUJHG� ZLWK� PDOLFLRXV� GDPDJH� WR� SURSHUW\� DQG� ZDV� FRQYLFWHG�� � 7KH�FRXUW�� LQ�TXDVKLQJ�WKH�FRQYLFWLRQ�KHOG�� WKDW� WKH�GRFWULQH�RI�WUDQVIHUUHG�PDOLFH�ZDV� LQDSSOLFDEOH�ZKHUH� WKH�GHIHQGDQW
V� LQWHQWLRQ�KDG�QRW�EHHQ� WR�FDXVH� WKH�W\SH�RI�KDUP� WKDW�DFWXDOO\�RFFXUUHG�� �+LV� LQWHQWLRQ� WR�DVVDXOW�DQRWKHU�SHUVRQ�FRXOG�QRW�EH�XVHG�DV�WKH�PHQV�UHD IRU�WKH�GDPDJH�WKDW�KH�KDG FDXVHG�WR�WKH�ZLQGRZ�

&2,1&,'(1&(�2)�$&786�5(86�$1'�0(16�5($
)DJDQ�Y�03& >����@���4%�����
7KH�GHIHQGDQW�DFFLGHQWDOO\�GURYH�KLV�FDU�RQ� WR�D�SROLFHPDQ
V� IRRW�DQG�ZKHQ�KH�UHDOLVHG��KH� UHIXVHG� WR� UHPRYH� LW� LPPHGLDWHO\�� � ,W�ZDV�KHOG� WKDW� WKH�DFWXV�UHXV RI� WKH� DVVDXOW� ZDV� D� FRQWLQXLQJ� DFW� ZKLFK�� ZKLOH� VWDUWHG�ZLWKRXW�PHQV�UHD��ZDV�VWLOO� LQ�SURJUHVV�DW� WKH� WLPH� WKH�PHQV�UHD ZDV� IRUPHG�DQG�VR� WKHUH�ZDV� D� FRLQFLGHQFH� RI�DFWXV� UHXV DQG�PHQV� UHD VXIILFLHQW� WR� IRXQG� FULPLQDO�OLDELOLW\�
.DLWDPDNL�Y�5 >����@�$&�����
7KH� GHIHQGDQW� ZDV� FKDUJHG� ZLWK� UDSH�� � +LV� GHIHQFH� ZDV WKDW� ZKHQ� KH�SHQHWUDWHG�WKH�ZRPDQ�KH�WKRXJKW�VKH�ZDV�FRQVHQWLQJ���:KHQ�KH�UHDOLVHG�WKDW�VKH�REMHFWHG�KH�GLG�QRW�ZLWKGUDZ���7KH�3ULY\�&RXQFLO�KHOG�WKDW�WKH�DFWXV�UHXVRI�UDSH�ZDV�D�FRQWLQXLQJ�DFW��DQG�ZKHQ�KH�UHDOLVHG�WKDW�VKH�GLG�QRW�FRQVHQW��DQG�KH� WKHUHIRUH� IRUPHG� WKH�PHQV� UHD�� WKH�DFWXV� UHXV ZDV�VWLOO� LQ�SURJUHVV�DQG�WKHUH�FRXOG�WKHUHIRUH�EH�FRLQFLGHQFH�
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7KDER�0HOL�Y�5 >����@���:/5�����
7KH� GHIHQGDQWV�KDG� WDNHQ� WKHLU� LQWHQGHG� YLFWLP� WR� D�KXW� DQG� SOLHG� KLP�ZLWK�GULQN� VR� WKDW� KH� EHFDPH� LQWR[LFDWHG�� 7KH\� WKHQ� KLW� WKH� YLFWLP� DURXQG� WKH�KHDG��LQWHQGLQJ�WR�NLOO�KLP���,Q�IDFW�WKH�GHIHQGDQWV�RQO\�VXFFHHGHG�LQ�NQRFNLQJ�KLP�XQFRQVFLRXV��EXW�EHOLHYLQJ�WKH�YLFWLP�WR�EH�GHDG��WKH\�WKUHZ�KLV�ERG\�RYHU�D� FOLII�� � 7KH� YLFWLP� VXUYLYHG� EXW� GLHG� RI� H[SRVXUH� VRPH� WLPH ODWHU�� � 7KH�GHIHQGDQWV�ZHUH�FRQYLFWHG�RI�PXUGHU��DQG�DSSHDOHG� WR� WKH�3ULY\�&RXQFLO�RQ�WKH� JURXQG� WKDW� WKHUH� KDG� EHHQ� QR� FRLQFLGHQFH� RI� WKH�PHQV� UHD DQG�DFWXV�UHXV RI�PXUGHU�
7KH�3ULY\�&RXQFLO�KHOG�WKDW�WKH�FRUUHFW�YLHZ�RI�ZKDW�WKH�GHIHQGDQWV�KDG�GRQH�ZDV WR�WUHDW�WKH�FKDLQ�RI�HYHQWV�DV�D�FRQWLQXLQJ�DFWXV�UHXV���7KH�DFWXV�UHXV RI�FDXVLQJ�GHDWK�VWDUWHG�ZLWK�WKH�YLFWLP�EHLQJ�VWUXFN�RQ�WKH�KHDG�DQG�FRQWLQXHG�XQWLO�KH�GLHG�RI�H[SRVXUH���,W�ZDV�VXIILFLHQW�IRU�WKH�SURVHFXWLRQ�WR�HVWDEOLVK�WKDW�DW� VRPH� WLPH�GXULQJ� WKDW�FKDLQ�RI�HYHQWV� WKH�GHIHQGDQWV�KDG�DFWHG�ZLWK� WKH�UHTXLVLWH�PHQV�UHD�
5�Y�&KXUFK >����@���4%����
7KH�VDPH�UHDVRQLQJ�ZDV�DSSOLHG�LQ�WKLV�FDVH�HYHQ�WKRXJK�WKHUH�ZDV�QR�SUH�FRQFHLYHG�SODQ���7KH�GHIHQGDQW�KDG�JRQH�WR�KLV�YDQ�ZLWK�D�ZRPDQ�IRU�VH[XDO�SXUSRVHV���6KH�KDG�PRFNHG�KLV�LPSRWHQFH�DQG�KH KDG�DWWDFNHG�KHU��NQRFNLQJ�KHU� RXW�� � 7KH� GHIHQGDQW� SDQLFNHG�� DQG� ZURQJO\� WKLQNLQJ� KH� KDG� NLOOHG� KHU��WKUHZ� KHU� XQFRQVFLRXV� ERG\� LQWR� D� ULYHU�� ZKHUH� VKH� GURZQHG�� � 7KH�GHIHQGDQW
V�DSSHDO�DJDLQVW�KLV�FRQYLFWLRQ�IRU�PDQVODXJKWHU�ZDV�GLVPLVVHG�E\�WKH�&RXUW�RI�$SSHDO�
5�Y�/H�%UXQ >����@���:/5�����
7KH�GHIHQGDQW�SXQFKHG�KLV�ZLIH�RQ� WKH�FKLQ�NQRFNLQJ�KHU�XQFRQVFLRXV�� �+H�GLG�QRW�LQWHQG�WR�FDXVH�KHU�VHULRXV�KDUP���7KH�GHIHQGDQW�DWWHPSWHG�WR�PRYH�KHU� ERG\�� DQG� LQ� WKH� FRXUVH� RI� VR� GRLQJ� GURSSHG� KHU�� FDXVLQJ� KHU� KHDG� WR�VWULNH�WKH�SDYHPHQW���+LV�ZLIH�VXVWDLQHG�IUDFWXUHV�WR�WKH�VNXOO�WKDW�SURYHG�IDWDO���7KH� GHIHQGDQW
V� DSSHDO� DJDLQVW� KLV� FRQYLFWLRQ� IRU� PDQVODXJKWHU� ZDV�GLVPLVVHG�E\�WKH�&RXUW�RI�$SSHDO���/RUG�/DQH�&-�VDLG�
³,W�VHHPV�WR�XV�WKDW�ZKHUH�WKH�XQODZIXO�DSSOLFDWLRQ�RI� IRUFH�DQG�WKH�HYHQWXDO�DFW� FDXVLQJ� GHDWK� DUH� SDUWV� RI� WKH� VDPH� VHTXHQFH� RI� HYHQWV�� WKH� VDPH�WUDQVDFWLRQ�� WKH�IDFW� WKDW� WKHUH� LV�DQ�DSSUHFLDEOH� LQWHUYDO�RI� WLPH�EHWZHHQ�WKH�WZR�GRHV�QRW�VHUYH�WR�H[RQHUDWH�WKH�GHIHQGDQW�IURP�OLDELOLW\���7KDW�LV�FHUWDLQO\�VR�ZKHUH� WKH� DSSHOODQW
V� VXEVHTXHQW� DFWLRQV�ZKLFK� FDXVHG� GHDWK�� DIWHU� WKH�LQLWLDO� XQODZIXO� EORZ��DUH�GHVLJQHG� WR�FRQFHDO� KLV� FRPPLVVLRQ�RI� WKH�RULJLQDO�XQODZIXO�DVVDXOW�´


