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7KH�HIIHFWV�RI�WKH�OLPLWDWLRQ�SHULRGV�DUH�SURFHGXUDO�UDWKHU�WKDQ�VXEVWDQWLYH�LQ�WKDW� WKH\� EDU� D� UHPHG\� DQG� GR� QRW� H[WLQJXLVK� WKH� FODLP� LWVHOI�� � 6LU� -RKQ�'RQDOGVRQ�05�VWDWHG�
µLW� LV� WULWH� ODZ WKDW� WKH�(QJOLVK�/LPLWDWLRQ�$FWV� EDU� WKH� UHPHG\� DQG�QRW� WKH�ULJKW��DQG�IXUWKHUPRUH��WKDW�WKH\�GR�QRW�HYHQ�KDYH�WKLV�HIIHFW�XQOHVV�DQG�XQWLO�SOHDGHG¶�� � �5RQH[� 3URSHUWLHV� Y� -RKQ� /DLQJ� &RQVWUXFWLRQ >����@� 4%� ���������
([FHSWLRQDOO\�� ULJKWV� WKHPVHOYHV�PD\�EH H[WLQJXLVKHG�� �)RU�H[DPSOH�� ULJKWV�LQ�FRQYHUVLRQ�DUH�H[WLQJXLVKHG�E\�ODSVH�RI�WLPH��V��/LPLWDWLRQ�$FW�������DQG�ULJKWV� XQGHU� WKH�&RQVXPHU� 3URWHFWLRQ�$FW� ����� DUH� EDUUHG� E\� WKH� WHQ�\HDU�ORQJ�VWRS��V��$����/LPLWDWLRQ�$FW�������

7+(�35,0$5<�/,0,7$7,21�3(5,2'�,1�7257
7KH�SUHVHQW� OLPLWDWLRQ�SHULRGV�DUH�PDLQO\� WR�EH�IRXQG�LQ�WKH�/LPLWDWLRQ�$FW������ �DV� DPHQGHG� E\� WKH� /DWHQW� 'DPDJH� $FW� ����� DQG� E\� WKH� &RQVXPHU�3URWHFWLRQ�$FW�������
7KH�EDVLF�SULQFLSOH�LV�WKDW�DFWLRQV�LQ�WRUW�DUH�VXEMHFW�WR�D�OLPLWDWLRQ�SHULRG RI�VL[�\HDUV�IURP�WKH�GDWH�RQ�ZKLFK�WKH�FDXVH�RI�DFWLRQ�DFFUXHG��V�����%XW�WKHUH�DUH�VRPH�LPSRUWDQW�H[FHSWLRQV�
x ,Q� DFWLRQV� LQ� WRUW� IRU� GDPDJHV� IRU� SHUVRQDO� LQMXU\�� WKH� UHOHYDQW�SHULRG� LV� WKUHH� \HDUV�� � 7KLV� VWDUWV� WR� UXQ� HLWKHU� IURP� WKH� GDWH� RQ�ZKLFK�WKH�FDXVH�RI�DFWLRQ�DFFUXHG�RU�IURP�WKH�GDWH�XSRQ�ZKLFK�WKH�SHUVRQ�LQMXUHG�ILUVW�KDG�NQRZOHGJH�RI�KLV�LQMXU\��VV����DQG�����
x $�GLVFRYHUDELOLW\� WHVW� LV� SURYLGHG� IRU� LQ� FDVHV� RI� ODWHQW� GDPDJH� WR�SURSHUW\��FRQVLGHUHG�EHORZ��VV��$����%��
x 7KH� QRUPDO� OLPLWDWLRQ� SHULRG� IRU� FODLPV� XQGHU� WKH� &RQVXPHU�3URWHFWLRQ� $FW� ������ ZKHWKHU� IRU� SHUVRQDO� LQMXULHV� RU� IRU� RWKHU�IRUPV�RI�GDPDJH�DFWLRQDEOH�XQGHU�WKDW�$FW��LV�WKUHH�\HDUV��V��$��
x 7KH�OLPLWDWLRQ�SHULRG�IRU�GHIDPDWLRQ�FODLPV�LV�DOVR�WKUHH�\HDUV��V���$GPLQLVWUDWLRQ�RI�-XVWLFH�$FW�������
7+(�$&&58$/�2)�7+(�&$86(�2)�$&7,21
7KH� OLPLWDWLRQ� SHULRG� EHJLQV� WR� UXQ� IURP� WKH�GDWH� RQ�ZKLFK� WKH� FODLPDQW¶V�FDXVH� RI� DFWLRQ� DFFUXHG�� � ,Q� WRUWV� DFWLRQDEOH� SHU� VH �VXFK� DV� EDWWHU\� RU�FRQYHUVLRQ�� WKH� FODLPDQW� ZLOO� QRUPDOO\� EH� DZDUH� RI� WKH� DFW� RI� LQWHUIHUHQFH�ZKLFK�FRQVWLWXWHV�WKH�WRUW���$�UDUH�H[FHSWLRQ�LV�
6WXEELQJV�Y�:HEE >����@���$OO�(5�����
,Q� WRUWV� UHTXLULQJ� GDPDJH�� WKH� FDXVH� RI� DFWLRQ� DFFUXHV�ZKHQ� WKH�GDPDJH� LV�ILUVW� VXVWDLQHG�� UHJDUGOHVV� RI� WKH� FODLPDQW¶V� NQRZOHGJH�� � $OWKRXJK� WKH�GDPDJH� PD\� LQFUHDVH� LQ� VFDOH� DQG� H[WHQW� RYHU� WLPH�� WKH� FDXVH� RI� DFWLRQ�DFFUXHV�ZKHQ�WKH�GDPDJH�ILUVW�VWDUWV�WR�RFFXU�DQG�WKHUH�ZLOO�EH�QR�QHZ�FDXVH�
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RI� DFWLRQ� XQOHVV� D� IUHVK� FDXVDWLYH� IDFWRU� LV� LQYROYHG� RU� D� GLIIHUHQW� NLQG� RI�GDPDJH� LV� VXVWDLQHG� �&DUWOHGJH� Y -RSOLQJ� /WG >����@� �� $OO� (5� ����� +/��3LUHOOL�Y�2VFDU�)DEHU >����@���$OO�(5�����+/��
7+(�',6&29(5$%,/,7<�7(676
$V�IDU�DV�SHUVRQDO�LQMXU\�FDXVHG�E\�QHJOLJHQFH��QXLVDQFH��RU�RWKHU�EUHDFK�RI�GXW\��LQFOXGLQJ�FRQWUDFWXDO�DQG�VWDWXWRU\�GXWLHV��LV�FRQFHUQHG��WKH������$FW�SURYLGHV� WKDW� WKH� UHOHYDQW� OLPLWDWLRQ� SHULRG� LV� WKUHH� \HDUV� IURP� HLWKHU WKH�RFFXUUHQFH� RI� WKH� GDPDJH�RU WKH� µGDWH� RI� NQRZOHGJH¶� RI� WKH� LQMXUHG� SDUW\��V������DQG������
6KRXOG� WKH� FODLPDQW� GLH� ZLWKRXW� LQLWLDWLQJ� DQ� DFWLRQ� ZLWKLQ� WKLV� WKUHH�\HDU�SHULRG��WKH�SHULRG�LV�H[WHQGHG�WR�D�IXUWKHU�WKUHH�\HDUV�HLWKHU�IURP�KLV�GHDWK�RU�IURP� WKH� µGDWH� RI� NQRZOHGJH¶� RI� WKH� SHUVRQDO� UHSUHVHQWDWLYH� �V�������������6LPLODUO\�ZLWK�FODLPV�XQGHU� WKH�)DWDO�$FFLGHQWV�$FW������� WKHUH�ZLOO�EH�QR�FODLP� LI� WKH�FODLPDQW¶V�RZQ�FODLP�ZRXOG�KDYH�EHHQ� WLPH�EDUUHG��EXW� LI�QRW��WKH�GHFHDVHG¶V�GHSHQGDQWV�KDYH�WKUHH�\HDUV�WR�EULQJ�WKHLU�IDWDO�$FFLGHQWV�$FW�FODLP�HLWKHU�IURP�KLV�GHDWK�RU�IURP�WKHLU�µGDWH�RI�NQRZOHGJH¶��VV�������
7KH�µGDWH�RI�NQRZOHGJH¶�LV�GHILQHG�E\�V������RI�WKH������$FW�DV�WKH�ILUVW�GDWH�RQ�ZKLFK�WKH�FODLPDQW�KDV�NQRZOHGJH�RI�WKH�IROORZLQJ�IDFWV�
�D� WKDW�WKH�LQMXU\�LQ�TXHVWLRQ�ZDV�VLJQLILFDQW��DQG�E� WKDW� WKH� LQMXU\� ZDV� DWWULEXWDEOH� LQ� ZKROH� RU� LQ� SDUW� WR� WKH� DFW� RU�RPLVVLRQ� ZKLFK� LV� DOOHJHG� WR� FRQVWLWXWH� QHJOLJHQFH�� QXLVDQFH� RU�EUHDFK�RI�GXW\��DQG�F� WKH�LGHQWLW\�RI�WKH�GHIHQGDQW��DQG�G� LI� LW� LV� DOOHJHG� WKDW� WKH� DFW� RU� RPLVVLRQ�ZDV� WKDW� RI� D� SHUVRQ� RWKHU�WKDQ� WKH� GHIHQGDQW�� WKH� LGHQWLW\� RI� WKDW� SHUVRQ� DQG� WKH� DGGLWLRQDO�IDFWV�VXSSRUWLQJ�WKH�EULQJLQJ�RI�DQ�DFWLRQ�DJDLQVW�WKH�GHIHQGDQW�
/$7(17�'$0$*(
7KHUH� LV� D� VHSDUDWH� UHJLPH� LQ� WKH�/LPLWDWLRQ�$FW� ������ DV� DPHQGHG�E\� WKH�/DWHQW�'DPDJH�$FW�������IRU�ODWHQW�GDPDJH�LQ�FDVHV�RI�QHJOLJHQFH�OHDGLQJ�WR�SURSHUW\�RU�ILQDQFLDO�ORVV��IRU�SHUVRQDO�LQMXU\�VHH�VV�������DERYH��
6HFWLRQ� ��$����D�� EHJLQV� E\� SUHVHUYLQJ� WKH� EDVLF� UXOH� WKDW� WKH� SHULRG� RI�OLPLWDWLRQ�VWDUWV�ZLWK�WKH�DFFUXDO�RI�WKH�FDXVH�RI�DFWLRQ�DQG�UXQV�IRU�VL[�\HDUV�
6HFWLRQ���$����E��WKHQ�VHWV�XS�DQ�H[FHSWLRQ� LQ�WKH�FDVH�RI� ODWHQW�GHIHFWV��LQ�UHVSHFW�RI�ZKLFK�WKHUH�LV�D�WKUHH�\HDU�SHULRG�IURP�WKH�µHDUOLHVW�GDWH�RQ�ZKLFK�WKH�SODLQWLII� RU� DQ\�SHUVRQ� LQ�ZKRP� WKH�FDXVH�RI� DFWLRQ�ZDV� YHVWHG�EHIRUH�KLP�KDG�ERWK�WKH�NQRZOHGJH�UHTXLUHG�IRU�EULQJLQJ�DQ�DFWLRQ�IRU�GDPDJHV�LQ�UHVSHFW�RI�WKH�UHOHYDQW�GDPDJH�DQG�D�ULJKW�WR�EULQJ�WKH�DFWLRQ¶�
µ.QRZOHGJH¶� LV�GHILQHG� LQ�PRUH�RU� OHVV� WKH� VDPH�ZD\� DV� LW� LV� IRU� SHUVRQDO�LQMXU\�FDVHV��DERYH��
6HFWLRQ���%�WKHQ�SURYLGHV�IRU�D�µORQJ�VWRS¶�DFFRUGLQJ�WR�ZKLFK�WKH�FODLPDQW�ZLOO� QHFHVVDULO\� EH� WLPH�EDUUHG� RQFH� ILIWHHQ� \HDUV� KDYH� HODSVHG� IURP� WKH�GHIHQGDQW¶V�EUHDFK�RI�GXW\�
,Q� DGGLWLRQ�� V�� RI� WKH� ODWHQW�'DPDJH�$FW� �����SURYLGHV� WKDW� LQ� WKH� FDVH� RI�VXFFHVVLYH� RZQHUV�RI� SURSHUW\�ZLWK� D� ODWHQW� GHIHFW� ZKLFK� KDV� QRW� \HW� EHHQ�GLVFRYHUHG�� D� IUHVK� FDXVH� RI� DFWLRQ� DFFUXHV� HDFK� WLPH� D� QHZ� SXUFKDVHU�
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DFTXLUHV�DQ�LQWHUHVW���+HQFH�WKH�QHZ�SXUFKDVHU�ZLOO�EH�DEOH�WR�WDNH�DGYDQWDJH�RI�WKH�GLVFRYHUDELOLW\�SHULRG�RI�WKUHH�\HDUV�
)LQDOO\�� WKH������$FW�SURYLGHV� WKDW� WKH�SURYLVLRQV�RI�VV��$�DQG���%�RI�WKH������ $FW� DQG� V�� RI� WKH� �����$FW� GR� QRW� DIIHFW� FDXVHV RI� DFWLRQ� DFFUXLQJ�EHIRUH�WKH������$FW�FDPH�LQWR�IRUFH�����6HSWHPEHU�������

6(&7,21����/,0,7$7,21�$&7�����
8QGHU�V����WKH�FRXUW�KDV�D�ZLGHU�SRZHU�WR�µGLVDSSO\¶�WKH�QRUPDO�WLPH�OLPLWV�RQ�DFWLRQV�LQ�UHVSHFW�RI�SHUVRQDO�LQMXU\�DQG�GHDWK���7KH�/LPLWDWLRQ�$FW������OD\V�GRZQ�VL[�JXLGHOLQHV�IRU�WKH�H[HUFLVH�RI�WKLV�SRZHU�
�D� WKH�OHQJWK�RI�DQG�UHDVRQV�IRU�WKH�FODLPDQW¶V�GHOD\��E� WKH�H[WHQW�WR�ZKLFK�WKH�FRJHQF\�RI�HYLGHQFH�DGGXFHG�E\�HLWKHU�SDUW\�PLJKW�EH�DIIHFWHG�E\�WKH�GHOD\��F� WKH� GHIHQGDQW¶V� FRQGXFW� DIWHU� WKH� FDXVH� RI� DFWLRQ� DURVH�� LQFOXGLQJ�KLV� UHVSRQVH� WR� UHTXHVWV� E\� WKH� FODLPDQW� IRU� LQIRUPDWLRQ� RU�LQVSHFWLRQ�IRU�WKH�SXUSRVH�RI�DVFHUWDLQLQJ�UHOHYDQW�IDFWV��G� WKH�GXUDWLRQ�RI�D�GLVDELOLW\�RI�WKH�FODLPDQW�DIWHU�WKH�FDXVH�RI�DFWLRQ�DURVH��H� WKH� H[WHQW WR� ZKLFK� WKH� FODLPDQW� DFWHG� SURPSWO\� DQG� UHDVRQDEO\�RQFH�KH�NQHZ�ZKHWKHU�RU�QRW� WKH�DFW�RU�RPLVVLRQ�RI� WKH�GHIHQGDQW�PLJKW�EH�FDSDEOH�RI�JLYLQJ�ULVH�WR�DQ�DFWLRQ�IRU�GDPDJHV��DQG�I� WKH� VWHSV� WDNHQ� E\� WKH� FODLPDQW� WR� REWDLQ� H[SHUW� DGYLFH� DQG� WKH�QDWXUH�RI�WKH�DGYLFH�KH�UHFHLYHG�

/(*$/�',6$%,/,7<��)5$8'�25�&21&($/0(17
7KH�FRXUW�FDQ�H[WHQG�WKH�QRUPDO�OLPLWDWLRQ�UXOHV�LQ�D�FDVH�ZKHUH�WKH�FODLPDQW�ZDV� XQGHU� D� GLVDELOLW\� RI� VRPH� NLQG� DW� WKH�SRLQW�ZKHQ� WKH� FDXVH� RI� DFWLRQ�DFFUXHG� �VV� ��� DQG� ��$��� � )RU� WKH� SXUSRVHV� RI� WKLV� $FW� D� SHUVRQ� VKDOO� EH�WUHDWHG� DV� XQGHU� D� GLVDELOLW\� ZKLOH� KH� LV� DQ� LQIDQW�� RU� RI� XQVRXQG� PRXQG��V�������
7KH� FRXUW� FDQ� DOVR� SRVWSRQH� WKH� OLPLWDWLRQ� SHULRG� LQ� FDVHV� RI� IUDXG��FRQFHDOPHQW�RU�PLVWDNH��V������7KH�SHULRG�RI�OLPLWDWLRQ�VKDOO�QRW�EHJLQ�WR�UXQ�XQWLO�WKH�FODLPDQW�KDV�GLVFRYHUHG�WKH�IUDXG��FRQFHDOPHQW�RU�PLVWDNH�RU�FRXOG�ZLWK�UHDVRQDEOH�GLOLJHQFH�KDYH�GLVFRYHUHG�LW�� �+RZHYHU��WKLV�GRHV�QRW�DSSO\�WR�SURSHUW\�SXUFKDVHG� IRU�YDOXDEOH�FRQVLGHUDWLRQ�E\�DQ� LQQRFHQW� WKLUG�SDUW\��V�������� WKH�&RQVXPHU�3URWHFWLRQ�$FW� ����� ORQJ�VWRS�SHULRG� �V����$��DQG�V��$�����DQG�WKH�)DWDO�$FFLGHQWV�$FW�������V����$��DQG�V�������

1RWHV�DGDSWHG�IURP�0DUNHVLQLV�	�'HDNLQ��7RUW�/DZ���WK (GLWLRQ������


