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'33�Y�0DMHZVNL >����@�$&�����
7KH�GHIHQGDQW� KDG� EHHQ� FRQYLFWHG� RI� YDULRXV� FRXQWV� DOOHJLQJ�DFWXDO�ERGLO\� KDUP�� DQG� DVVDXOWV� XSRQ� SROLFH� RIILFHUV�� � 7KH� RIIHQFHV� KDG�RFFXUUHG�DIWHU�WKH�GHIHQGDQW�KDG�FRQVXPHG�ODUJH�TXDQWLWLHV�RI�DOFRKRO�DQG� GUXJV�� � 7KH� WULDO� MXGJH� KDG� GLUHFWHG� WKH� MXU\� WKDW� VHOI�LQGXFHG�LQWR[LFDWLRQ� ZDV� QRW� DYDLODEOH� DV� D� GHIHQFH� WR� WKHVH� EDVLF� LQWHQW�FULPHV���7KH�GHIHQGDQW�ZDV�FRQYLFWHG�DQG�DSSHDOHG�XQVXFFHVVIXOO\�WR�WKH�&RXUW�RI�$SSHDO�DQG�WKH�+RXVH�RI�/RUGV�
/RUG� (OZ\Q�-RQHV� /&� UHIHUUHG� WR� WKH� FDVH� RI� %HDUG LQ� ZKLFK� /RUG�%LUNHQKHDG�/&�FRQFOXGHG�WKDW�WKH�FDVHV�KH�KDG�FRQVLGHUHG�HVWDEOLVK�WKDW� GUXQNHQQHVV� FDQ� EH� D� GHIHQFH� ZKHUH� WKH� DFFXVHG� ZDV� DW� WKH�WLPH�RI�WKH�RIIHQFH�VR�GUXQN�DV�WR�EH�LQFDSDEOH�RI��IRUPLQJ�WKH�VSHFLILF�LQWHQW�QHFHVVDU\�IRU�VXFK�FULPHV���/RUG�(OZ\Q�-RQHV�/&�WKHQ�VDLG�WKDW�EHIRUH�DQG� VLQFH�%HDUG
V FDVH�� MXGJHV�KDG� WDNHQ� WKH� YLHZ� WKDW� VHOI�LQGXFHG� LQWR[LFDWLRQ�� KRZHYHU� JURVV� DQG� HYHQ� LI� LW� SURGXFHG� D�FRQGLWLRQ� DNLQ� WR� DXWRPDWLVP�� FDQQRW� H[FXVH� FULPHV� RI� EDVLF� LQWHQW���:LWK� FULPHV� RI� EDVLF� LQWHQW�� DV� KLV� /RUGVKLS� H[SODLQHG�� WKH� �IDXOW��HOHPHQW� LV� VXSSOLHG� E\� WKH� GHIHQGDQW
V� UHFNOHVVQHVV� LQ� EHFRPLQJ�LQWR[LFDWHG��WKLV�UHFNOHVVQHVV�EHLQJ�VXEVWLWXWHG�IRU�WKH�PHQV�UHD WKDW�WKH�SURVHFXWLRQ�ZRXOG�RWKHUZLVH�KDYH�WR�SURYH�

����,172;,&$7,21�%<�'58*6
5�Y�/LSPDQ >����@���4%�����
7KH�GHIHQGDQW��KDYLQJ�YROXQWDULO\�FRQVXPHG�/6'��KDG�WKH� LOOXVLRQ�RI�GHVFHQGLQJ� WR� WKH�FHQWUH�RI� WKH�HDUWK�DQG�EHLQJ�DWWDFNHG�E\�VQDNHV���,Q� KLV� DWWHPSW� WR� ILJKW� RII� WKHVH� UHSWLOHV� KH� VWUXFN� WKH� YLFWLP� �DOVR� D�GUXJ�DGGLFW�RQ�DQ�/6'��WULS���WZR�EORZV�RQ�WKH�KHDG�FDXVLQJ�LQMXULHV�WR�KHU�EUDLQ�DQG�FUDPPHG�VRPH�HLJKW�LQFKHV�RI�EHGVKHHW�LQWR�KHU�PRXWK�FDXVLQJ�KHU�WR�GLH�RI�DVSK\[LD���+H�FODLPHG�WR�KDYH�KDG�QR�NQRZOHGJH�RI�ZKDW�KH�ZDV�GRLQJ�DQG�QR� LQWHQWLRQ� WR�KDUP�KHU�� �+LV�GHIHQFH�RI�LQWR[LFDWLRQ�ZDV�UHMHFWHG�DW�KLV�WULDO�DQG�KH�ZDV�FRQYLFWHG�RI�XQODZIXO�DFW�PDQVODXJKWHU���+LV�DSSHDO�WR�WKH�&RXUW�RI�$SSHDO�ZDV�GLVPLVVHG���:LGJHU\�/-�VDLG�
³)RU� WKH� SXUSRVHV� RI� FULPLQDO� UHVSRQVLELOLW\� ZH� VHH� QR� UHDVRQ� WR�GLVWLQJXLVK� EHWZHHQ� WKH� HIIHFW� RI� GUXJV� YROXQWDULO\� WDNHQ� DQG�GUXQNHQQHVV�YROXQWDULO\�LQGXFHG�´

����62325,),&�())(&7
5�Y�+DUGLH >����@���:/5����
7KH� GHIHQGDQW� KDG� YROXQWDULO\� FRQVXPHG� XS� WR� VHYHQ� ROG� YDOLXP�WDEOHWV��D�QRQ�FRQWUROOHG�GUXJ�KDYLQJ�D�VHGDWLYH�HIIHFW��IRU�WKH�SXUSRVH�RI�FDOPLQJ�KLV�QHUYHV���:KLOVW�XQGHU�WKH�LQIOXHQFH�RI�WKH�GUXJ�KH�KDG�VWDUWHG� D� ILUH� LQ� WKH� IODW� LQ� ZKLFK� KH� KDG� EHHQ� OLYLQJ�� EXW� FODLPHG� WR�KDYH�EHHQ�XQDEOH�WR�UHPHPEHU�DQ\WKLQJ�DIWHU�WDNLQJ�WKH�WDEOHWV���7KH�GHIHQGDQW�ZDV�FRQYLFWHG�RI� FDXVLQJ�FULPLQDO�GDPDJH�EHLQJ� UHFNOHVV�DV� WR� ZKHWKHU� OLIH� ZRXOG� EH� HQGDQJHUHG�� IROORZLQJ� WKH� WULDO� MXGJH
V�
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GLUHFWLRQ�WR�WKH�MXU\�WKDW�VHOI�LQGXFHG�LQWR[LFDWLRQ�ZDV�QRW�DYDLODEOH�E\�ZD\�RI�GHIHQFH�WR�D�EDVLF�LQWHQW�FULPH���7KH�GHIHQGDQW�DSSHDOHG�
7KH�FRQYLFWLRQ�ZDV�TXDVKHG�RQ�DSSHDO�RQ�WKH�JURXQGV�WKDW�KH�FRXOG�QRW�EH�H[SHFWHG�WR�DQWLFLSDWH�WKDW�WUDQTXLOOLVHUV�ZRXOG�KDYH�WKDW�HIIHFW�XSRQ�KLP���7KH�&RXUW�RI�$SSHDO�KHOG� WKDW� WKH�WULDO� MXGJH�VKRXOG�KDYH�GLVWLQJXLVKHG� YDOLXP�� D� VHGDWLYH�� IURP�RWKHU� W\SHV�RI� GUXJV�� VXFK�DV�DOFRKRO��ZKLFK�ZHUH�ZLGHO\�NQRZQ�WR�KDYH�VRFLDOO\�XQDFFHSWDEOH�VLGH�HIIHFWV�� �:KLOVW� WKH�YROXQWDU\�FRQVXPSWLRQ�RI�GDQJHURXV�GUXJV�PLJKW�EH� FRQFOXVLYH� SURRI� RI� UHFNOHVVQHVV�� QR� VXFK� SUHVXPSWLRQ� ZDV�MXVWLILHG� LQ� WKH� FDVH� RI� QRQ�GDQJHURXV� GUXJV�� � 7KH� MXU\� VKRXOG� KDYH�EHHQ�GLUHFWHG�WR�FRQVLGHU�ZKHWKHU�WKH�GHIHQGDQW�KDG�EHHQ�UHFNOHVV�LQ�FRQVXPLQJ� WKH� YDOLXP�� LQ� WKH� VHQVH� WKDW� KH� KDG� EHHQ� DZDUH� RI� WKH�ULVNV�DVVRFLDWHG�ZLWK�LWV�FRQVXPSWLRQ��DOWKRXJK�QRW�QHFHVVDULO\�DZDUH�RI�WKH�ULVN�WKDW�KH�ZRXOG�DFWXDOO\�FRPPLW�DJJUDYDWHG�FULPLQDO�GDPDJH�

�����'87&+�&285$*(��,172;,&$7,21
$�*�IRU�1��,UHODQG�Y�*DOODJKHU >����@�$&�����
7KH�GHIHQGDQW�GHFLGHG�WR�NLOO�KLV�ZLIH���+H�ERXJKW�D�NQLIH�DQG�D�ERWWOH�RI�ZKLVN\�ZKLFK�KH�GUDQN�WR�JLYH�KLPVHOI��'XWFK�&RXUDJH��� �7KHQ�KH�NLOOHG� KHU� ZLWK� WKH� NQLIH�� � +H� VXEVHTXHQWO\� FODLPHG� WKDW� KH� ZDV� VR�GUXQN�WKDW�KH�GLG�QRW�NQRZ�ZKDW�KH�ZDV�GRLQJ��RU�SRVVLEO\�HYHQ�WKDW�WKH�GULQN�KDG�EURXJKW�RQ�D ODWHQW�SV\FKRSDWKLF�VWDWH�VR� WKDW�KH�ZDV�LQVDQH� DW� WKH� WLPH� RI� WKH� NLOOLQJ�� � 7KH� +RXVH� RI� /RUGV� KHOG� WKDW�LQWR[LFDWLRQ� FRXOG� QRW� EH� D� GHIHQFH� LQ� HLWKHU� FDVH� DV� WKH� LQWHQW� KDG�EHHQ�FOHDUO\�IRUPHG��DOEHLW�EHIRUH�WKH�NLOOLQJ�WRRN�SODFH���/RUG�'HQQLQJ�VWDWHG�
³,I�D�PDQ��ZKLOVW�VDQH�DQG�VREHU��IRUPV�DQ�LQWHQWLRQ�WR�NLOO�DQG�PDNHV�SUHSDUDWLRQ� IRU� LW�� NQRZLQJ� LW� LV� D� ZURQJ� WKLQJ� WR� GR�� DQG� WKHQ� JHWV�KLPVHOI� GUXQN� VR� DV� WR� JLYH� KLPVHOI�'XWFK� FRXUDJH� WR� GR� WKH� NLOOLQJ��DQG�ZKLOVW�GUXQN�FDUULHV�RXW�KLV� LQWHQWLRQ��KH�FDQQRW� UHO\�RQ�KLV�VHOI�LQGXFHG�GUXQNHQQHVV�DV�D�GHIHQFH�WR�D�FKDUJH�RI�PXUGHU��QRW�HYHQ�DV�UHGXFLQJ� LW� WR�PDQVODXJKWHU�� �+H�FDQQRW� VD\� WKDW�KH�JRW�KLPVHOI� LQWR�VXFK�D�VWXSLG�VWDWH�WKDW�KH�ZDV�LQFDSDEOH�RI�DQ�LQWHQW�WR�NLOO���6R�DOVR�ZKHQ� KH� LV� D� SV\FKRSDWK�� KH� FDQQRW� E\� GULQNLQJ� UHO\� RQ� KLV� VHOI�LQGXFHG�GHIHFW�RI�UHDVRQ�DV�D�GHIHQFH�RI�LQVDQLW\���7KH�ZLFNHGQHVV�RI�KLV�PLQG�EHIRUH�KH�JRW�GUXQN�LV�HQRXJK�WR�FRQGHPQ�KLP��FRXSOHG�ZLWK�WKH�DFW�ZKLFK�KH�LQWHQGHG�WR�GR�DQG�GLG�GR�´

����,192/817$5<�,172;,&$7,21
5�Y�$OOHQ >����@�&ULP�/5�����
7KH� GHIHQGDQW� KDG� GUXQN� ZLQH� QRW� NQRZLQJ� WKDW� LW� ZDV� H[WUHPHO\�VWURQJ� KRPH�PDGH� ZLQH�� � +H� WKHQ� FRPPLWWHG� VH[XDO� RIIHQFHV�� EXW�FODLPHG�WKDW�KH�ZDV�VR�GUXQN�WKDW�KH�GLG�QRW�NQRZ�ZKDW�KH�ZDV�GRLQJ���7KH� &RXUW� RI� $SSHDO� KHOG� WKDW� WKLV� GLG� QRW� DPRXQW� WR� LQYROXQWDU\�LQWR[LFDWLRQ���+H�ZDV�WKXV�WUHDWHG�DV�LI�KH�ZHUH�YROXQWDULO\�LQWR[LFDWHG�
5�Y�.LQJVWRQ >����@���$OO�(5�����
7KH� GHIHQGDQW�� ZKR� KDG� SDHGRSKLOLDF� KRPRVH[XDO� WHQGHQFLHV�� ZDV�EODFNPDLOHG� E\� WZR� IRUPHU� EXVLQHVV� DVVRFLDWHV� ZKR� DUUDQJHG� IRU�DQRWKHU� PDQ�� 3HQQ�� WR� SKRWRJUDSK� DQG� DXGLR�WDSH� KLP� LQ� D�FRPSURPLVLQJ�VLWXDWLRQ�ZLWK�D�ER\���.LQJVWRQ�DQG�3HQQ�ZHUH�FKDUJHG�
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ZLWK�LQGHFHQW�DVVDXOW���6HGDWLYH�GUXJV�ZHUH�IRXQG�LQ�3HQQ
V�IODW�ZKHQ�LW�ZDV�VHDUFKHG�DQG�WKH�SURVHFXWLRQ�FODLPHG�WKDW�3HQQ�KDG�ODFHG�WKH�ER\
V� GULQN�� � .LQJVWRQ
V� GHIHQFH� ZDV� WKDW� 3HQQ� KDG� DOVR� ODFHG� KLV�GULQN���+LV�HYLGHQFH�ZDV�WKDW�KH�KDG�VHHQ�WKH�ER\�O\LQJ�RQ�WKH�EHG�EXW�KDG�QR� UHFROOHFWLRQ�RI�DQ\�RWKHU�HYHQWV� WKDW�QLJKW�DQG�KDG�ZRNHQ� LQ�KLV�RZQ�KRPH�WKH�QH[W�PRUQLQJ�
7KH�WULDO�MXGJH�GLUHFWHG�WKH�MXU\�WKDW�WKH\�VKRXOG�DFTXLW�.LQJVWRQ�LI�WKH\�IRXQG�WKDW�EHFDXVH�KH�ZDV�VR�DIIHFWHG�E\�GUXJV�KH�GLG�QRW�LQWHQG�RU�PD\�QRW�KDYH�LQWHQGHG�WR�FRPPLW�DQ�LQGHFHQW�DVVDXOW�RQ�WKH�ER\��EXW�WKDW� LI� WKH\� ZHUH� VXUH� WKDW� GHVSLWH� WKH� HIIHFW� RI� DQ\� GUXJV� KH� VWLOO�LQWHQGHG�WR�FRPPLW�DQ�LQGHFHQW�DVVDXOW�WKH�FDVH�ZDV�SURYHG�EHFDXVH�D�GUXJJHG�LQWHQW�ZDV�VWLOO�DQ�LQWHQW���7KH�GHIHQGDQW�ZDV�FRQYLFWHG�
7KLV�GLUHFWLRQ�ZDV�DSSURYHG�E\�WKH�+RXVH�RI�/RUGV��� ,W�ZDV�KHOG�WKDW�SURYLGHG� WKH� LQWR[LFDWLRQ� ZDV� QRW� VXFK� DV� WR� FDXVH� DXWRPDWLVP� RU�WHPSRUDU\� LQVDQLW\�� LQYROXQWDU\� LQWR[LFDWLRQ�RU� GLVLQKLELWLRQ�ZDV�QRW� D�GHIHQFH� WR�D�FULPLQDO�FKDUJH� LI� LW�ZDV�SURYHG� WKDW� WKH�GHIHQGDQW�KDG�WKH� QHFHVVDU\� LQWHQW� ZKHQ� WKH� QHFHVVDU\� DFW� ZDV� GRQH� E\� KLP��QRWZLWKVWDQGLQJ� WKDW� WKH� LQWHQW� DURVH� RXW� RI� FLUFXPVWDQFHV� IRU�ZKLFK�KH�ZDV�QRW�WR�EODPH���+RZHYHU�� WKH�RIIHQFH�ZDV�QRW�PDGH�RXW� LI� WKH�GHIHQGDQW�ZDV�VR�LQWR[LFDWHG�WKDW�KH�FRXOG�QRW�IRUP�DQ�LQWHQW�$FFRUGLQJ�WR�/RUG�0XVWLOO��WKH�JHQHUDO�QDWXUH�RI�WKH�SUHVHQW�FDVH�ZDV�FOHDU�HQRXJK���,Q�RUGLQDU\�FLUFXPVWDQFHV�WKH�GHIHQGDQW
V�SDHGRSKLOLDF�WHQGHQFLHV�ZRXOG�KDYH�EHHQ�NHSW�XQGHU�FRQWURO��HYHQ�LQ�WKH�SUHVHQFH�RI� WKH�VOHHSLQJ�RU�XQFRQVFLRXV�ER\�RQ�WKH�EHG���7KH�LQJHVWLRQ�RI� WKH�GUXJ� �ZKDWHYHU� LW� ZDV�� EURXJKW� DERXW� D� WHPSRUDU\� FKDQJH� LQ� WKH�PHQWDOLW\� RU�SHUVRQDOLW\�RI� WKH�GHIHQGDQW�ZKLFK� ORZHUHG�KLV�DELOLW\� WR�UHVLVW� WHPSWDWLRQ�VR�IDU�WKDW�KLV�GHVLUHV�RYHUURGH�KLV�DELOLW\� WR�FRQWURO�WKHP�� � 7KXV� WKH� FDVH� ZDV� RQH� RI� GLVLQKLELWLRQ�� � 7KH� GUXJ� ZDV� QRW�DOOHJHG�WR�KDYH�FUHDWHG�WKH�GHVLUH�WR�ZKLFK�WKH�GHIHQGDQW�JDYH�ZD\��EXW�UDWKHU�WR�KDYH�HQDEOHG�LW�WR�EH�UHOHDVHG�
1RWH� 7KH�GHIHQFH�DSSOLHV� WR�DOO� RIIHQFHV��H[FHSW�SHUKDSV�DEVROXWH�RIIHQFHV��DQG�LW�LV�D�FRPSOHWH�DQVZHU�WR�D�FULPLQDO�FKDUJH�


