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5�Y�.HPS >����@���4%�����
7KH� GHIHQGDQW� GXULQJ� D� EODFNRXW�� DWWDFNHG� KLV� ZLIH� ZLWK� D� KDPPHU�FDXVLQJ�KHU�JULHYRXV�ERGLO\�KDUP���7KH�PHGLFDO�HYLGHQFH�VKRZHG�WKDW�KH�VXIIHUHG�IURP�DUWHULDO�VFOHURVLV��D�FRQGLWLRQ�ZKLFK�UHVWULFWHG�WKH�IORZ�RI� EORRG� WR� WKH� EUDLQ�� � 7KLV� FDXVHG� D� WHPSRUDU\� ODSVH� RI�FRQVFLRXVQHVV���'HYOLQ�-�UXOHG�WKDW�IRU�WKH�SXUSRVHV�RI�WKH�GHIHQFH�RI�LQVDQLW\��QR�GLVWLQFWLRQ�ZDV�WR�EH�GUDZQ�EHWZHHQ�GLVHDVHV�RI�WKH�PLQG��DQG�GLVHDVHV�RI�WKH�ERG\�DIIHFWLQJ�WKH�RSHUDWLRQ�RI�WKH�PLQG���$OVR��LW�ZDV�LUUHOHYDQW�ZKHWKHU�WKH�FRQGLWLRQ�RI�PLQG�ZDV�FXUDEOH�RU�LQFXUDEOH��WUDQVLWRU\� RU� SHUPDQHQW�� � 7KH� MXU\� UHWXUQHG� D� YHUGLFW� RI� JXLOW\� EXW�LQVDQH���'HYOLQ�-�VDLG�
µ7KH� ODZ� LV� QRW� FRQFHUQHG� ZLWK� WKH� EUDLQ� EXW� ZLWK� WKH PLQG�� LQ� WKH�VHQVH� WKDW� �PLQG�� LV� RUGLQDULO\� XVHG�� WKH�PHQWDO� IDFXOWLHV� RI� UHDVRQ��PHPRU\�DQG�XQGHUVWDQGLQJ�¶
%UDWW\�Y�$�*�IRU�1��,UHODQG >����@�$&�����
7KH�GHIHQGDQW�NLOOHG�D�JLUO�GXULQJ�D�PHQWDO�EODFNRXW�VDLG�WR�EH�GXH�WR�SV\FKRPRWRU�HSLOHSV\��D�GLVHDVH�RI�WKH�QHUYRXV�V\VWHP��ZKLFK�PLJKW�KDYH� SUHYHQWHG� KLP� IURP�NQRZLQJ� WKH� QDWXUH� DQG� TXDOLW\� RI� KLV� DFW���7KH�WULDO� MXGJH�GLUHFWHG�WKH�MXU\�RQ�WKH�GHIHQFH�RI� LQVDQLW\�UXOLQJ�WKDW�WKH�GHIHQFH�RI�DXWRPDWLVP�ZDV�QRW�DYDLODEOH� WR� WKH�GHIHQGDQW�� �7KH�MXU\�UHMHFWHG�WKH�GHIHQFH�RI�LQVDQLW\�DQG�WKH�GHIHQGDQW�ZDV�FRQYLFWHG���7KLV�ZDV�KHOG�QRW�WR�EH�D�PLVGLUHFWLRQ���/RUG�'HQQLQJ�VWDWHG�RELWHU�
³7KH�PDMRU�PHQWDO� GLVHDVHV�� ZKLFK� GRFWRUV� FDOO� SV\FKRVLV�� VXFK� DV�VFKL]RSKUHQLD��DUH�FOHDUO\�GLVHDVHV�RI�WKH�PLQG�«��,W�VHHPV�WR�PH�WKDW�DQ\� PHQWDO� GLVRUGHU� ZKLFK� KDV� PDQLIHVWHG� LWVHOI� LQ� YLROHQFH� DQG� LV�SURQH� WR� UHFXU� LV�D�GLVHDVH�RI� WKH�PLQG�� �$W�DQ\� UDWH� LW� LV� WKH�VRUW�RI�GLVHDVH�IRU�ZKLFK�D�SHUVRQ�VKRXOG�EH�GHWDLQHG�LQ�KRVSLWDO�UDWKHU�WKDQ�EH�JLYHQ�DQ�XQTXDOLILHG�DFTXLWWDO�´
5�Y�6XOOLYDQ >����@�$&�����
7KH�GHIHQGDQW� NLFNHG�DQG� LQMXUHG�D�PDQ�GXULQJ�D�PLQRU�HSLOHSWLF� ILW���7KH� WULDO� MXGJH� UXOHG� WKDW� KH� ZDV� SUHSDUHG� WR� GLUHFW� WKH� MXU\� RQ� WKH�GHIHQFH�RI� LQVDQLW\��EXW�QRW�WKDW�RI�DXWRPDWLVP���7KH�+RXVH�RI�/RUGV�KHOG�WKDW�HSLOHSV\�ZDV�D�GLVHDVH�RI�WKH�PLQG�EHFDXVH�WKH�GHIHQGDQW
V�PHQWDO� IDFXOWLHV� ZHUH� LPSDLUHG� WR� WKH� H[WHQW� RI� FDXVLQJ� D� GHIHFW� RI�UHDVRQ���,W�ZDV�LUUHOHYDQW�WKDW�WKLV�ZDV�DQ�RUJDQLF�GLVHDVH�ZKLFK�ZDV�RQO\�LQWHUPLWWHQW���,W�ZRXOG�DOVR�EH�LUUHOHYDQW�LI�LW�ZHUH�RQO\ WHPSRUDU\���/RUG�'LSORFN�VWDWHG�
µ7KH�SXUSRVH�RI�WKH�OHJLVODWLRQ�UHODWLQJ�WR�WKH�GHIHQFH�RI�LQVDQLW\��HYHU�VLQFH� LWV� RULJLQ� LQ� ������ KDV� EHHQ� WR� SURWHFW� VRFLHW\� DJDLQVW� WKH�UHFXUUHQFH� RI� WKH� GDQJHURXV� FRQGXFW�� � 7KH� GXUDWLRQ� RI� D� WHPSRUDU\�VXVSHQVLRQ� RI� WKH� PHQWDO� IDFXOWLHV� RI� UHDVRQ�� PHPRU\� DQG�XQGHUVWDQGLQJ��SDUWLFXODUO\�LI��DV�LQ�WKH�DSSHOODQW
V�FDVH��LW�LV�UHFXUUHQW��FDQQRW� RQ� DQ\� UDWLRQDO� JURXQG� EH� UHOHYDQW� WR� WKH� DSSOLFDWLRQ� E\� WKH�&RXUWV� RI� WKH� 0F1DJKWHQ� 5XOHV�� WKRXJK� LW� PD\� EH� UHOHYDQW� WR� WKH�FRXUVH�DGRSWHG�E\� WKH�6HFUHWDU\�RI�6WDWH�� WR�ZKRP�WKH�UHVSRQVLELOLW\�
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IRU�KRZ�WKH�GHIHQGDQW�LV�WR�EH�GHDOW�ZLWK�SDVVHV�DIWHU�WKH�UHWXUQ�RI�WKH�VSHFLDO�YHUGLFW�RI��QRW�JXLOW\�E\�UHDVRQ�RI�LQVDQLW\��¶
5�Y�+HQQHVV\ >����@���:/5�����
7KH�GHIHQGDQW�ZDV�FKDUJHG�ZLWK�WDNLQJ�D�PRWRU�FDU�ZLWKRXW�DXWKRULW\�DQG�GULYLQJ�ZKLOH�GLVTXDOLILHG���+H�FODLPHG�WKDW�KH�ZDV�VXIIHULQJ�IURP�K\SHU�JO\FDHPLD� �KLJK� EORRG� VXJDU� OHYHO� FDXVHG� E\� GLDEHWHV�� DW� WKH�WLPH�EHFDXVH�KH�KDG�QRW�WDNHQ�DQ\�LQVXOLQ�WR�VWDELOLVH�KLV�PHWDEROLVP��QRU�HDWHQ�SURSHUO\�IRU�GD\V��DQG�DV�D�UHVXOW�ZDV�DFWLQJ�XQFRQVFLRXVO\���+H�SOHDGHG�DXWRPDWLVP�EXW�WKH�WULDO�MXGJH�LQGLFDWHG�WKDW�KH�ZRXOG�RQO\�EH�SUHSDUHG�WR�GLUHFW�WKH�MXU\�RQ�WKH�GHIHQFH�RI�LQVDQLW\�
7KH�&RXUW�RI�$SSHDO��LQ�FRQILUPLQJ�WKH�FRUUHFWQHVV�RI�WKH�WULDO�MXGJH
V�UXOLQJ�� KHOG� WKDW� WKH� GHIHQGDQW
V� ORVV� RI� DZDUHQHVV� KDG� QRW� UHVXOWHG�IURP� WKH� RSHUDWLRQ� RI� H[WHUQDO� IDFWRUV� XSRQ� KLV� ERG\�� VXFK� DV� WKH�LQMHFWLRQ�RI� LQVXOLQ��DV� LQ�5�Y�4XLFN >����@���EXW� LQVWHDG�KDG�UHVXOWHG�IURP� DQ� LQKHUHQW� SK\VLFDO� GHIHFW�� LH� GLDEHWHV�� � 7KH� K\SHU�JO\FDHPLD�VXIIHUHG�E\�GLDEHWLFV��ZKLFK�ZDV�QRW� FRUUHFWHG�E\� LQVXOLQ��ZDV� WR�EH�UHJDUGHG� DV� D� GLVHDVH� RI� WKH� ERG\� ZKLFK� DIIHFWHG� WKH�PLQG� IRU� WKH�SXUSRVHV�RI�WKH�0
1DJKWHQ�5XOHV�
5�Y�%XUJHVV >����@���:/5������
7KH�GHIHQGDQW� YLVLWHG�D�ZRPDQ� WR�ZDWFK�D�YLGHR� LQ�KHU� IODW�� �'XULQJ�WKH� FRXUVH� RI� WKH� HYHQLQJ� VKH� IHOO� DVOHHS� RQ� WKH� VRID�� � 6KH� ZDV�DZRNHQ� E\� WKH� GHIHQGDQW� VPDVKLQJ� D� ERWWOH� RYHU� KHU� KHDG�� � %HIRUH�VKH�FRXOG�VWRS�KLP�KH�KDG SLFNHG�XS�WKH�YLGHR�UHFRUGHU�DQG�EURXJKW�LW�GRZQ�RQ�KHU�KHDG�FDXVLQJ�FXWV�DQG�EUXLVHV���$W�KLV�WULDO�WKH�GHIHQGDQW�DGGXFHG� H[SHUW� PHGLFDO� HYLGHQFH� WR� WKH� HIIHFW� WKDW� KH� KDG� EHHQ�VOHHS�ZDONLQJ� DW� WKH� WLPH� RI� WKH� DWWDFN� DQG� WKDW� WKH� GHIHQFH� RI�DXWRPDWLVP�VKRXOG�EH�SXW�EHIRUH� WKH� MXU\�� �7KH� WULDO� MXGJH� UXOHG� WKDW�WKH�RQO\�GHIHQFH� WKH�HYLGHQFH�UHYHDOHG�ZDV� WKDW�RI� LQVDQLW\��DQG� WKH�MXU\�LQ�GXH�FRXUVH�IRXQG�KLP�QRW�JXLOW\�E\�UHDVRQ�RI�LQVDQLW\�
7KH�&RXUW�RI�$SSHDO�GLVPLVVHG�WKH�GHIHQGDQW
V�DSSHDO���/RUG�/DQH�&-�FRQVLGHUHG�WKLV�µGLVHDVH�RI�WKH�PLQG¶�WR�EH�GXH�WR�DQ��LQWHUQDO��FDXVH���7KH� RUGLQDU\� VWUHVVHV� DQG� GLVDSSRLQWPHQWV� RI� OLIH� ZKLFK� DUH� WKH�FRPPRQ� ORW� RI� PDQNLQG� GR� QRW� FRQVWLWXWH� DQ� H[WHUQDO� FDXVH�FRQVWLWXWLQJ�DQ�H[SODQDWLRQ�IRU�D�PDOIXQFWLRQLQJ�RI�WKH�PLQG���+H�WKHQ�ZHQW�RQ�WR�VD\�
³:H�DFFHSW� WKDW�VOHHS� LV�D�QRUPDO�FRQGLWLRQ��EXW� WKH�HYLGHQFH� LQ� WKH�LQVWDQW� FDVH� LQGLFDWHV� WKDW� VOHHSZDONLQJ�� DQG� SDUWLFXODUO\� YLROHQFH� LQ�VOHHS��LV�QRW�QRUPDO�´
&RQVHTXHQWO\�� RQ� WKH�HYLGHQFH� WKH� MXGJH�ZDV� ULJKW� WR� FRQFOXGH� WKDW�WKLV�ZDV�DQ�DEQRUPDOLW\�RU�GLVRUGHU��DOEHLW�WUDQVLWRU\��GXH�WR�DQ�LQWHUQDO�IDFWRU��ZKLFK�KDG�PDQLIHVWHG�LWVHOI�LQ�YLROHQFH�DQG�ZKLFK�PLJKW�UHFXU�
5�Y�%LQJKDP >����@�&ULP�/5����
7KH� GHIHQGDQW� ZDV� D� GLDEHWLF� ZKR� ZDV� FKDUJHG� ZLWK� WKHIW�� DQG�FODLPHG�WKDW�KH�ZDV�K\SR�JO\FDHPLF�DW�WKH�WLPH�RI�WKH�RIIHQFHV���+LV�FRQYLFWLRQ� ZDV� TXDVKHG� E\� WKH� &RXUW� RI� $SSHDO� EHFDXVH� WKH� WULDO�MXGJH� GLG� QRW� FRUUHFWO\� GLVWLQJXLVK� EHWZHHQ� K\SR� DQG� K\SHU�JO\FDHPLD�
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1RWH��+\SR�JO\FDHPLD� �/RZ�EORRG� VXJDU� OHYHO� GXH� WR� DQ� H[FHVV�RI�LQVXOLQ��DQ�H[WHUQDO�IDFWRU����+\SHU�JO\FDHPLD� �+LJK�EORRG�VXJDU�OHYHO�FDXVHG�E\�WKH�GLDEHWHV��DQ�LQWHUQDO�GLVRUGHU��
����'()(&7�2)�5($621

5�Y�&ODUNH >����@���$OO�(5�����
7KH� GHIHQGDQW�� D� GLDEHWLF�� ZDV� FKDUJHG� ZLWK� WKHIW� RI� LWHPV� LQ� D�VXSHUPDUNHW���+HU�GHIHQFH�ZDV�WKDW�VKH�KDG�QR�LQWHQW�WR�VWHDO���7KHUH�ZDV� HYLGHQFH� WKDW� VKH� KDG� EHKDYHG� DEVHQW�PLQGHGO\� LQ� WKH� KRPH���6KH�VDLG�WKDW�VKH�PXVW�KDYH�SXW�WKH�LWHPV�LQ�KHU�EDJ�LQ�D�PRPHQW�RI�DEVHQW�PLQGHGQHVV���+HU�GRFWRU�DQG�D�FRQVXOWDQW�SV\FKLDWULVW�WHVWLILHG�WKDW�VKH�ZDV�VXIIHULQJ�IURP�GHSUHVVLRQ��ZKLFK�WKH�FRQVXOWDQW�DFFHSWHG�WR�EH�D�PLQRU�PHQWDO�LOOQHVV�ZKLFK�FRXOG�SURGXFH�DEVHQW�PLQGHGQHVV�
7KH�WULDO�MXGJH�ZDV�FRQYLQFHG�WKDW�WKH�GHIHQFH�ZDV�LQ�WUXWK�D�GHIHQFH�RI� LQVDQLW\�� � +RZHYHU�� WKH�&RXUW� RI� $SSHDO� KHOG� WKDW� WKH�0¶1DJKWHQ�5XOHV GR� QRW� DSSO\� WR� WKRVH� ZKR� UHWDLQ� WKH� SRZHU� RI� UHDVRQLQJ� EXW�ZKR� LQ�PRPHQWV�RI� FRQIXVLRQ�RU�DEVHQW�PLQGHGQHVV� IDLO� WR�XVH� WKHLU�SRZHUV�WR�WKH�IXOO�
5�Y�:LQGOH >����@���4%�����
7KH� GHIHQGDQW� KDG� NLOOHG� KLV� ZLIH� E\� DGPLQLVWHULQJ� DQ� RYHUGRVH� RI�DVSLULQV� WR� KHU�� � 0HGLFDO� HYLGHQFH� VKRZHG� WKDW� DOWKRXJK� KH� ZDV�VXIIHULQJ� IURP� D� PHQWDO� LOOQHVV� KH� NQHZ� WKDW� KH� ZDV� FRPPLWWLQJ� D�FULPH��KHQFH�KLV�UHPDUN�WR�WKH�SROLFH��DW�WKH�WLPH�RI�DUUHVW���,�VXSSRVH�WKH\� ZLOO� KDQJ� PH� IRU� WKLV��� � 7KH� WULDO� MXGJH� UHIXVHG� WR� DOORZ� WKH�GHIHQFH�RI�LQVDQLW\�WR�JR�WR WKH�MXU\�RQ�WKH�JURXQG�WKDW�KH�KDG�NQRZQ�KLV�DFWLRQV�ZHUH�XQODZIXO���7KLV�GHFLVLRQ�ZDV�XSKHOG�RQ�DSSHDO�

����,16$1(�'(/86,216
5�Y�%HOO >����@�&ULP�/5�����
7KH�GHIHQGDQW�KDG�EHHQ�FKDUJHG�ZLWK�UHFNOHVV�GULYLQJ��KDYLQJ�XVHG�D�YDQ� WR�VPDVK�WKURXJK�WKH�HQWUDQFH�JDWHV�RI�D�%XWOLQV
�KROLGD\�FDPS���:KHQ� LQWHUYLHZHG� KH� WROG� WKH� SROLFH�� �,W� ZDV� OLNH� D� VHFUHW� VRFLHW\� LQ�WKHUH��,�ZDQWHG�WR�GR�P\�ELW�DJDLQVW�LW����7KH�GHIHQGDQW�FRQWHQGHG�WKDW�KH�KDG�QRW�GULYHQ�UHFNOHVVO\�EHFDXVH��DOWKRXJK�KH�NQHZ�WKHUH�ZDV�D�ULVN�RI�KLV�FDXVLQJ�FULPLQDO�GDPDJH��KH�IHOW� WKDW�KH�ZDV�DEOH�WR�FRSH�ZLWK�LW�EHFDXVH�KH�ZDV�EHLQJ�LQVWUXFWHG�WR�DFW�E\�*RG���)ROORZLQJ�WKH�UHMHFWLRQ�RI�KLV�VXEPLVVLRQ�RI��QR�FDVH��RQ�WKLV�EDVLV��KH�FKDQJHG�KLV�SOHD�WR�RQH�RI�JXLOW\�
7KH�&RXUW�RI�$SSHDO�KHOG��GLVPLVVLQJ�WKH�DSSHDO�WKDW�DV�WKH�GHIHQGDQW�KDG�EHHQ�DZDUH�RI�KLV�DFWLRQV�KH�FRXOG�QRW�KDYH�EHHQ� LQ�D�VWDWH�RI�DXWRPDWLVP��DQG�WKH�IDFW�WKDW�KH�EHOLHYHG�KLPVHOI�WR�EH�GULYHQ�E\�*RG�FRXOG�QRW�SURYLGH�DQ�H[FXVH��EXW�PHUHO\� DQ�H[SODQDWLRQ� IRU�ZKDW�KH�KDG�GRQH� ,Q�RWKHU�ZRUGV�KH�FRXOG�QRW�UHO\�RQ�WKH�GHIHQFH�RI�LQVDQLW\�HLWKHU� EHFDXVH� WKH� HYLGHQFH� ZDV� WKDW� KH� KDG� NQRZQ� ZKDW� KH� ZDV�GRLQJ��RU�KDG�NQRZQ�WKDW�ZKDW�KH�ZDV�GRLQJ�ZDV�LOOHJDO�


