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7KH� HPSOR\HU¶V� GXW\� WR� KLV� HPSOR\HHV� LV� FRPPRQO\� GHDOW� ZLWK� XQGHU� IRXU�KHDGLQJV�� WKH�SURYLVLRQ�RI���D��FRPSHWHQW�VWDII�� �E��D�VDIH�SODFH�RI�ZRUN�� �F��SURSHU�SODQW�DQG�HTXLSPHQW��DQG��G��D�VDIH�V\VWHP�RI�ZRUN���7KHVH�DUH�VLPSO\�DVSHFWV� RI� WKH� EURDGHU� GXW\� WR� VHH� WKDW� UHDVRQDEOH� FDUH� IRU� WKH� VDIHW\� RI�HPSOR\HHV�LV�WDNHQ�
1RWH�� XQGHU� WKH� GRFWULQH� RI� FRPPRQ� HPSOR\PHQW� �ZKLFK� LV� PHQWLRQHG� LQ�VRPH� RI� WKH� FDVHV� EHORZ�� DW� FRPPRQ� ODZ� D� PDVWHU� ZDV� QRW� OLDEOH� IRU� WKH�QHJOLJHQW� KDUP� UHVXOWLQJ� IURP� WKH� DFWLRQ� RI� RQH� RI� KLV� VHUYDQWV� WRZDUGV� D�IHOORZ�VHUYDQW�HQJDJHG�LQ�D�FRPPRQ�HPSOR\PHQW�DW�WKH�WLPH�RI�WKH�DFFLGHQW���7KH�GRFWULQH�ZDV�DEROLVKHG�E\�WKH�/DZ�5HIRUP��3HUVRQDO�,QMXULHV��$FW�������V�����
7KH�HPSOR\HU¶V�GXW\�WR�KLV�HPSOR\HHV�LV�SHUVRQDO�DQG�QRQ�GHOHJDEOH���+H�FDQ�GHOHJDWH� WKH� SHUIRUPDQFH� RI� WKH� GXW\� WR� RWKHUV�� ZKHWKHU� HPSOR\HHV� RU�LQGHSHQGHQW�FRQWUDFWRUV��EXW�QRW�UHVSRQVLELOLW\�IRU�LWV�QHJOLJHQW�SHUIRUPDQFH�
:LOVRQV�	�&O\GH�&RDO�Y�(QJOLVK >����@���$OO�(5����

&203(7(17�67$))
7KH�HPSOR\HU�KDV�DQ�REOLJDWLRQ�WR�VHOHFW�FRPSHWHQW�IHOORZ�HPSOR\HHV��DQG�D�FRUUHODWLYH�GXW\�WR�JLYH�WKHP�SURSHU�LQVWUXFWLRQ�LQ�WKH�XVH�RI�HTXLSPHQW���)RU�WKH�SUDFWLFDO�MRNHU�FDVHV��FRPSDUH�
6PLWK�Y�&URVVOH\�%URV ����������6-����+XGVRQ�Y�5LGJH�0DQXIDFWXULQJ >����@���$OO�(5����+DUULVRQ�Y�0LFKHOLQ�7\UH�&R >����@���$OO�(5����
,I� DQ� HPSOR\HU� NQRZV� RU� FDQ� IRUHVHH� WKDW� DFWV� EHLQJ� GRQH� E\� HPSOR\HHV�PLJKW�FDXVH�SK\VLFDO�RU�SV\FKLDWULF�KDUP�WR�D�IHOORZ�HPSOR\HH��LW�LV�DUJXDEOH�WKDW� WKH� HPSOR\HU� FRXOG� EH� LQ� EUHDFK� RI� GXW\� WR� WKDW� HPSOR\HH� LI� KH� GLG�QRWKLQJ�WR�SUHYHQW�WKRVH�DFWV�ZKHQ�LW�ZDV�LQ�KLV�SRZHU�WR�GR�VR���6HH�
:DWHUV�Y�03& ����������-XO\
7KH�LOO�WUHDWPHQW�RU�EXOO\LQJ�FDVHV�UHIHUUHG�WR�E\�/RUG�6O\QQ�LQ�:DWHUV ZHUH�
9HQHVV�Y�'\VRQ�%HOO �������7LPHV�/5�����0D\:HWKHUDOO�Y�/\QQ >����@���:/5����:LJDQ�%&�Y�'DYLHV >����@�,&5����

6$)(�3/$&(�2)�:25.
$Q�HPSOR\HU�PXVW�WDNH�VXFK�VWHSV�DV�DUH�UHDVRQDEOH�WR�VHH�WKDW�WKH�SUHPLVHV�DUH� VDIH�� � $OWKRXJK� WKLV� ZDV� QRW� PHQWLRQHG� E\� /RUG� :ULJKW� LQ�:LOVRQ� 	�&O\GH�&RDO��DERYH���LW�KDV�EHHQ�DFFHSWHG�E\�WKH�FRXUWV��HJ�/RUG�*UHHQH�05�LQ�
'DYLGVRQ�Y�+DQGOH\ >����@���$OO�(5���������
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$V�IRU�WKH�H[WHQW�RI�WKH�GXW\��VHH�
/DWLPHU�Y�$(&�/WG >����@���$OO�(5����
7KH� HPSOR\HU� LV� DOVR� XQGHU� D� GXW\� ZLWK� UHVSHFW� WR� WKH� SUHPLVHV� RI� D� WKLUG�SDUW\�HYHQ�WKRXJK�KH�KDV�QR�FRQWURO�RYHU�WKH�SUHPLVHV��EXW�WKH�VWHSV�UHTXLUHG�WR�GLVFKDUJH�WKLV�GXW\�ZLOO�YDU\�ZLWK�WKH�FLUFXPVWDQFHV���6HH�
:LOVRQ�Y�7\QHVLGH�:LQGRZ�&OHDQLQJ�&R >����@���$OO�(5����&RRN�Y�6TXDUH�'�/WG >����@�,&5����������DQG����
$�GXW\�PD\�EH�DOVR�RZHG�XQGHU�UHJ���RI�WKH�:RUNSODFH��+HDOWK��6DIHW\�DQG�:HOIDUH��5HJXODWLRQV�������6,�������

$'(48$7(�3/$17�$1'�(48,30(17
$Q� HPSOR\HU� KDV� D� µGXW\� RI� WDNLQJ� UHDVRQDEOH� FDUH� WR� SURYLGH� SURSHU�DSSOLDQFHV��DQG�WR�PDLQWDLQ� WKHP�LQ�D�SURSHU FRQGLWLRQ¶��SHU�/RUG�+HUVFKHOO��6PLWK�Y�%DNHU >����@�$&������������ � ,I�QHFHVVDU\�HTXLSPHQW� LV�XQDYDLODEOH�DQG�WKLV�OHDGV�WR�DQ�DFFLGHQW�KH�ZLOO�EH�OLDEOH��DOWKRXJK�KH�LV�QRW�QHFHVVDULO\�ERXQG�WR�DGRSW�WKH�ODWHVW�LPSURYHPHQWV�DQG�HTXLSPHQW��7RURQWR�3RZHU�&R�Y�3DVNZDQ >����@�$&������
,I� WKH� HPSOR\HH� ZRXOG� QRW� KDYH� XVHG� WKH� VDIHW\� HTXLSPHQW� LI� LW� KDG� EHHQ�VXSSOLHG�WKH�HPSOR\HU¶V�EUHDFK�RI�GXW\�LV�QRW�WKH�FDXVH�RI�LQMXU\��0F:LOOLDPV�Y�6LU�:LOOLDP�$UURO�	�&R >����@���$OO�(5������
6HFWLRQ� ����� RI� WKH� (PSOR\HUV¶� /LDELOLW\� �'HIHFWLYH� (TXLSPHQW�� $FW� ������ZKLFK�UHYHUVHG�WKH�GHFLVLRQ�RI� WKH�+RXVH�RI�/RUGV� LQ�'DYLH�Y�1HZ�0HUWRQ�%RDUG�0LOOV >����@�$&������PDNHV�DQ�HPSOR\HU�OLDEOH�LI�DQ�HPSOR\HH�VXIIHUV�SHUVRQDO�LQMXU\�LQ�WKH�FRXUVH�RI�KLV�HPSOR\PHQW�LQ�FRQVHTXHQFH�RI D�GHIHFW�LQ�HTXLSPHQW�SURYLGHG�E\�WKH�HPSOR\HU��DQG�WKH�GHIHFW�LV�DWWULEXWDEOH�ZKROO\�RU�SDUWO\�WR�WKH�IDXOW�RI�D�WKLUG�SDUW\��ZKHWKHU�LGHQWLILDEOH�RU�QRW�
$Q� HPSOR\HU�ZLOO� QRW� EH� OLDEOH� LI� D�ZRUNHU� IDLOV� WR�PDNH� SURSHU�XVH� RI� WKH�HTXLSPHQW�VXSSOLHG��QRU ZKHUH�WKH�HPSOR\HH�DFWHG�IRROLVKO\�LQ�FKRRVLQJ�WKH�ZURQJ� WRRO� IRU� WKH� MRE�� DVVXPLQJ� WKDW�� ZKHUH� QHFHVVDU\�� WKH� HPSOR\HH� KDV�EHHQ�JLYHQ�DGHTXDWH�LQVWUXFWLRQ�LQ�WKH�XVH�RI�WKH�HTXLSPHQW���6HH�
3DUNLQVRQ�Y�/\OH�6KLSSLQJ�&R >����@���/OR\G¶V�5HS���/HDFK�Y�%ULWLVK�2[\JHQ�&R �����������6-����

6$)(�6<67(0�2)�:25.,1*
,W� LV� D� TXHVWLRQ� RI� IDFW� ZKHWKHU� D� SDUWLFXODU� RSHUDWLRQ� UHTXLUHV� D� V\VWHP� RI�ZRUN� LQ� WKH� LQWHUHVWV� RI� VDIHW\�� RU� ZKHWKHU� LW� FDQ� UHDVRQDEO\� EH� OHIW� WR� WKH�HPSOR\HH�FKDUJHG�ZLWK� WKH� WDVN�� � ,W� LV� XVXDOO\� DSSOLHG� WR�ZRUN� RI� D� UHJXODU�W\SH� ZKHUH� WKH� SURSHU� H[HUFLVH� RI� PDQDJHULDO� FRQWURO� ZRXOG� VSHFLI\� WKH�PHWKRG�RI�ZRUNLQJ��JLYH�LQVWUXFWLRQ�RQ�VDIHW\�DQG�HQFRXUDJH�WKH�XVH�RI�VDIHW\�GHYLFHV���6HH�
6SHHG�Y�7KRPDV�6ZLIW�	�&R >����@���$OO�(5����*HQHUDO�&OHDQLQJ�&RQWUDFWRUV�Y�&KULVWPDV >����@���$OO�(5�����
$OWKRXJK�QRUPDOO\�WKRXJKW�RI�LQ�WHUPV�RI�SK\VLFDO�VDIHW\��LW�LV�FOHDU�WKDW�WKH�REOLJDWLRQ� WR� SURYLGH� D� VDIH� V\VWHP� RI�ZRUN� DOVR� H[WHQGV� WR� DQ� HPSOR\HH¶V�PHQWDO�KHDOWK���6HH�
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3HWFK�Y�&XVWRPV�DQG�([FLVH�&RPPLVVLRQHUV >����@�,&5����:DONHU�Y�1RUWKXPEHUODQG�&RXQW\�&RXQFLO >����@���$OO�(5����
7KHUH�LV�DOVR�VFRSH�IRU�DUJXLQJ�WKDW�WKH�HPSOR\HH�KDV�YROXQWDULO\�DFFHSWHG�WKH�ULVN�
-RKQVWRQH�Y�%ORRPVEXU\�+HDOWK�$XWKRULW\ >����@���$OO�(5����
,I�DQ�HPSOR\HH�VXIIHUV SV\FKLDWULF�KDUP�DV�D�UHVXOW�RI�ZLWQHVVLQJ�D�µVKRFNLQJ�HYHQW¶�IRU�ZKLFK�KLV�HPSOR\HU�LV�UHVSRQVLEOH��WKHQ�WKH�RUGLQDU\�UXOHV�IRU�VXFK�FODLPV� DSSO\�� � 7KH� HPSOR\HH� PXVW� EULQJ� KLPVHOI� ZLWKLQ� WKH� FDWHJRU\� RI� D�µSULPDU\� YLFWLP¶� RU� VDWLVI\� WKH� UHVWULFWLYH� FULWHULD� DSSOLHG� WR� µVHFRQGDU\�YLFWLPV¶�
:KLWH�Y�&KLHI�&RQVWDEOH�RI�WKH�6RXWK�<RUNVKLUH�3ROLFH >����@���$OO�(5��
:KHUH� DQ� HPSOR\HU� KDV� IROORZHG� D� JHQHUDO� SUDFWLFH�RI� D� SDUWLFXODU� WUDGH� RU�LQGXVWU\� WKH� FODLPDQW� ZLOO� KDYH� VRPH� GLIILFXOW\� LQ� HVWDEOLVKLQJ� WKDW� WKH�SUDFWLFH�ZDV�QHJOLJHQW���6HH�
7KRPSVRQ�Y�6PLWKV�6KLSUHSDLUHUV�/WG >����@���$OO�(5����
,Q�VRPH�FDVHV�D�ZDUQLQJ�RI�WKH�GDQJHU�WR�D�VNLOOHG�HPSOR\HH�ZLOO�EH�VXIILFLHQW�WR�GLVFKDUJH�WKH�HPSOR\HU¶V�GXW\��DQG�LQ�RWKHUV�LW�PD\�EH�UHDVRQDEOH�WR�H[SHFW�H[SHULHQFHG�ZRUNHUV�WR�JXDUG�DJDLQVW�REYLRXV�GDQJHUV���6HH�
:LOVRQ�Y�7\QHVLGH�:LQGRZ�&OHDQLQJ�&R >����@���$OO�(5������DERYH�%DNHU�Y�7��&ODUNH�/WG >����@�3,45���������5R]DULR�Y�7KH�3RVW�2IILFH >����@�3,45�3��
7KHUH� DUH� WZR� DVSHFWV� WR� WKH� SURYLVLRQ� RI� D� VDIH� V\VWHP� RI� ZRUN�� �D�� WKH�GHYLVLQJ�RI�D�V\VWHP��DQG��E��LWV�RSHUDWLRQ���(YHQ�LI�WKH�V\VWHP�LWVHOI�LV�VDIH�D�QHJOLJHQW� IDLOXUH� WR�RSHUDWH� WKH� V\VWHP��ZKHWKHU� E\�DQRWKHU� HPSOR\HH�RU� DQ�LQGHSHQGHQW�FRQWUDFWRU��ZLOO�UHQGHU�WKH�HPSOR\HU�OLDEOH���6HH�
0F'HUPLG�Y�1DVK�'UHGJLQJ�&R�>����@���$OO�(5����

67$78725<�'87,(6
%UHDFK� RI� VWDWXWRU\� GXW\� LV� DQ� HQWLUHO\� VHSDUDWH� WRUW� IURP� DQ� DFWLRQ� LQ�QHJOLJHQFH�� EXW� LW� LV� SDUWLFXODUO\� LPSRUWDQW� LQ� WKH� UHDOP� RI� HPSOR\HUV¶�OLDELOLW\���,QGHHG��LQGXVWULDO�VDIHW\�OHJLVODWLRQ��ZKLFK�LV�SHQDO�LQ�QDWXUH��LV�WKH�RQH� DUHD� ZKHUH� WKH� FRXUWV� KDYH� FRQVLVWHQWO\� DOORZHG� VXFK� FRPPRQ� ODZ�DFWLRQV�
5HJXODWLRQV�PDGH�XQGHU� WKH�+HDOWK�DQG�6DIHW\� DW�:RUN�HWF��$FW� �����KDYH�JUDGXDOO\�EHHQ�UHSODFLQJ�WKH�YDULHW\�RI�VWDWXWHV�ZKLFK�JRYHUQHG�VSHFLILF�W\SHV�RI� SUHPLVHV�� VXFK� DV� WKH� )DFWRULHV� $FW� ������ WKH�0LQHV� DQG� 4XDUULHV� $FW������DQG�WKH�2IILFHV��6KRSV�DQG�5DLOZD\�3UHPLVHV�$FW��������7KH������$FW�LPSRVHV�D�QXPEHU�RI�YHU\�JHQHUDO�GXWLHV�LQ�UHODWLRQ�WR�VDIHW\�DW�ZRUN��EUHDFK�RI� ZKLFK� GRHV� QRW� JLYH� ULVH� WR� D� FLYLO� DFWLRQ� �V�������� � %UHDFK� RI� WKH�UHJXODWLRQV�WKDW�WKH�6HFUHWDU\�RI�6WDWH�LV�HPSRZHUHG�WR�PDNH�XQGHU�WKH������$FW� WR� UHSODFH� WKLV� OHJLVODWLRQ� LV� DFWLRQDEOH� EHIRUH� WKH� FLYLO� FRXUWV�� H[FHSW�ZKHUH�WKH�UHJXODWLRQV�SURYLGH�RWKHUZLVH��V�������
5HJXODWLRQV� KDYH� EHHQ� LQWURGXFHG� WR� FRPSO\� ZLWK� (&� KHDOWK� DQG� VDIHW\�GLUHFWLYHV� �PRVW� SDUWLFXODUO\� WKH� (&� )UDPHZRUN� 'LUHFWLYH� RQ� +HDOWK� DQG�6DIHW\�± &RXQFLO�'LUHFWLYH����������LQFOXGLQJ�
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x WKH�1RLVH�DW�:RUN�5HJXODWLRQV�����x WKH�:RUNSODFH��+HDOWK��6DIHW\�DQG�:HOIDUH��5HJXODWLRQV�����x WKH�+HDOWK�DQG�6DIHW\��'LVSOD\�6FUHHQ�(TXLSPHQW��5HJXODWLRQV�����x WKH�&RQVWUXFWLRQ��+HDOWK��6DIHW\�DQG�:HOIDUH��5HJXODWLRQV�����x WKH�3URYLVLRQ�DQG�8VH�RI�:RUN�(TXLSPHQW�5HJXODWLRQV�����x DQG�WKH�&RQWURO�RI�6XEVWDQFHV�+D]DUGRXV�WR�+HDOWK�5HJXODWLRQV�����x WKH�0DQDJHPHQW�RI�+HDOWK�DQG�6DIHW\�DW�:RUN�5HJXODWLRQV�����
7KH� DPRXQW� RI� SURWHFWLRQ� JLYHQ� E\� DQ� DFWLRQ� IRU� EUHDFK� RI� VWDWXWRU\� GXW\�GHSHQGV��QRW�RQO\�RQ�WKH�ZRUGLQJ�RI�WKH�VWDWXWH��EXW�PRUH�LPSRUWDQWO\�RQ�WKH�LQWHUSUHWDWLRQ�RI�WKH�FRXUWV�
6HH IXUWKHU��:LQILHOG�	�-RORZLF]��S������RU�7H[WERRN�RQ�7RUWV��S������

'()(1&(6
92/(17,�121�),7�,1-85,$
$Q� HPSOR\HH¶V� NQRZOHGJH� RI� WKH� H[LVWHQFH� RI� D� GDQJHU� GRHV� QRW� LQ� LWVHOI�DPRXQW�WR�FRQVHQW�WR�UXQ�WKH�ULVN���6HH�
6PLWK�Y�%DNHU >����@�$&����%DNHU�Y�-DPHV�%URV >����@���.%����
$V�D�PDWWHU�RI�SXEOLF�SROLF\�YROHQWL LV�QRW�D�GHIHQFH�WR�DQ�DFWLRQ�IRU�EUHDFK�RI�VWDWXWRU\�GXW\�EURXJKW�E\�D�ZRUNHU�DJDLQVW�KLV�HPSOR\HU���6HH�
:KHHOHU�Y�1HZ�0HUWRQ�%RDUG�0LOOV >����@���.%����
$�OLPLWHG�H[FHSWLRQ�ZDV�DGPLWWHG��SHU�/RUG�3HDUFH��LQ�
,PSHULDO�&KHPLFDO�,QGXVWULHV�Y�6KDWZHOO >����@���$OO�(5����
7KH�FODLPDQW¶V�RZQ�ZURQJIXO�DFW�PD\�SXW�WKH�HPSOR\HU�LQ�EUHDFK�RI�VWDWXWRU\�GXW\�
*LQW\�Y�%HOPRQW�%XLOGLQJ�6SHFLDOLVWV >����@���$OO�(5����
7KLV�GHIHQFH�ZLOO�DSSO\�RQO\�ZKHUH�WKH�FODLPDQW�LV�WKH�VROH DXWKRU�RI�KLV�RZQ�PLVIRUWXQH�
&2175,%8725<�1(*/,*(1&(
&RQWULEXWRU\� QHJOLJHQFH� LV� D� GHIHQFH� ERWK� WR� DQ� DFWLRQ� LQ� QHJOLJHQFH� DQG�EUHDFK�RI�VWDWXWRU\�GXW\���,Q�JHQHUDO��KRZHYHU��WKH�FDUHOHVVQHVV�RI�HPSOR\HHV�DV�FODLPDQWV�LV�WUHDWHG�PRUH�OHQLHQWO\�WKDQ�WKH�QHJOLJHQFH�RI�HPSOR\HUV��HYHQ�ZKHUH�OLDELOLW\�UHVWV�XSRQ�WKH�YLFDULRXV�UHVSRQVLELOLW\�RI�WKH�HPSOR\HU�IRU�WKH�QHJOLJHQFH�RI�DQRWKHU�HPSOR\HH���6HH�
)ORZHU�Y�(EEZ�9DOH�6WHHO�,URQ�	�&RDO�/WG >����@�$&���������6WDYHOH\�,URQ�	�&KHPLFDO�&R�Y�-RQHV >����@���$OO�(5����
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(;$0�48(67,216
�� ([DPLQH� WKH� REVWDFOHV� WKDW� KDYH� WR� EH� RYHUFRPH� E\� DQ� HPSOR\HH�FODLPDQW�EHIRUH�VXFFHHGLQJ�LQ�D�FODLP�DJDLQVW�KLV�HPSOR\HUV�IRU�
�D� ³6WUHVV� DW� ZRUN´�� QRWLQJ� WKH� GLVWLQFWLRQ� EHWZHHQ� RYHUZRUN� DQG�EXOO\LQJ�
�E� ³3RVW�WUDXPDWLF�VWUHVV´�DV�H[HPSOLILHG�E\�WKH�FDVH�RI�:KLWH�Y�&KLHI�&RQVWDEOH�RI�6RXWK�<RUNVKLUH�3ROLFH��������
�,/([�3DUW�,,��4��-XQH������
�� 6HH�4��-XQH�����
�� 6HH�4��-XQH�����


