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6HH� WKH�+DQGRXW� �'XUHVV� E\� 7KUHDWV��ZKHUH� WKH� DUJXPHQWV� DJDLQVW�DOORZLQJ� WKH� GHIHQFH� WR� �D�� PHPEHUV� RI� YLROHQW� JDQJV� YROXQWDULO\�MRLQHG�� �E��FDVHV�RI�PXUGHU��DQG� �F��FDVHV�RI�DWWHPSWHG�PXUGHU��FDQ�EH�IRXQG�
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6PLWK�	�+RJDQ��&ULPLQDO�/DZ��(LJKWK�HGLWLRQ�������S���������GR�QRW�ILQG�WKH�UHDVRQV�IRU�WKH�GHFLVLRQ�LQ�5�Y�+RZH FRQYLQFLQJ���7KH\�VWDWH�
�L� ,I�WKH�GHIHQFH�ZHUH�DYDLODEOH��LW�ZRXOG�DSSO\�RQO\�ZKHQ�D�MXU\�WKRXJKW� D� SHUVRQ� RI� UHDVRQDEOH� IRUWLWXGH�ZRXOG KDYH� \LHOGHG� WR� WKH�WKUHDW���7KH�FULPLQDO�ODZ�VKRXOG�QRW�UHTXLUH�KHURLVP���0RUHRYHU��WKHUH�DUH� FLUFXPVWDQFHV� LQ� ZKLFK� WKH� JRRG� FLWL]HQ� RI� UHDVRQDEOH� IRUWLWXGH�QRW�RQO\�ZRXOG��EXW�SUREDEO\�VKRXOG��\LHOG�WR�WKH�WKUHDW�EHFDXVH�
�LL� WR�GR�VR�PLJKW�FOHDUO\�EH�WR�FKRRVH�WKH�OHVVHU�RI�WZR�HYLOV��DV�ZKHUH� WKH� WKUHDW� LV� WR� NLOO� '� DQG� DOO� KLV� IDPLO\� LI� KH� GRHV� QRW� GR�� RU�DVVLVW� LQ�� DQ� DFW� ZKLFK� KH� NQRZV� ZLOO� FDXVH� JULHYRXV� KDUP� EXW� QRW�GHDWK� �WKRXJK�� H[� K\SRWKHVL�� LW� KDV� UHVXOWHG� LQ� GHDWK� DQG� VR�FRQVWLWXWHV�PXUGHU��
�LLL� 3DUOLDPHQW
V� IDLOXUH� WR� DFW� RQ� WKH� /DZ� &RPPLVVLRQ�UHFRPPHQGDWLRQ� >WHQ� \HDUV� SUHYLRXVO\� WKDW� GXUHVV� VKRXOG� EH� D�GHIHQFH� WR� WKH� DOOHJHG� SULQFLSDO� RIIHQGHU@� SURYHV� QRWKLQJ�� � 7KH�JRYHUQPHQW�KDV�QRW�JLYHQ�3DUOLDPHQW�WKH�RSSRUWXQLW\� WR�FRQVLGHU�WKH�PDWWHU�� � %\� SDULW\� RI� UHDVRQ�� 3DUOLDPHQW� PLJKW� EH� WDNHQ� WR� KDYH�DSSURYHG� RI� /\QFK
V FDVH�� EHFDXVH� WKHUH� KDV� EHHQ� QR� PRYH� WR�RYHUUXOH�LW�
�LY� (YHQ�LI�KH�ZHUH�QRW�SURVHFXWHG��WKH�³GXUHVVHH��ZRXOG�EH�� LQ�ODZ��D�PXUGHUHU�DQG�� LI�KH�ZHUH FDOOHG�DV�D�SURVHFXWLRQ�ZLWQHVV�� WKH�MXGJH�ZRXOG��DW� WKDW� WLPH��KDYH�EHHQ� UHTXLUHG� WR� WHOO� WKH� MXU\� WKDW�KH�ZDV� DQ� DFFRPSOLFH� LQ� PXUGHU�� RQ� ZKRVH� HYLGHQFH� LW� ZRXOG� EH�GDQJHURXV�WR�DFW�LQ�WKH�DEVHQFH�RI�FRUURERUDWLRQ���$�PRUDOO\�LQQRFHQW�SHUVRQ�VKRXOG�QRW�EH�OHIW�DW�WKH�PHUF\�RI�DGPLQLVWUDWLYH�GLVFUHWLRQ�RQ�D�PXUGHU�FKDUJH�
7KH�IROORZLQJ�DUH�WKH�DUJXPHQWV�DGYDQFHG�E\�&ODUNVRQ�DQG�.HDWLQJ��&ULPLQDO�/DZ��7H[W�DQG�0DWHULDOV�������
$� 3ULRU�WR�*RWWV >����@��+RZH >����@�KDG�DOUHDG\�EHHQ�URXQGO\�FRQGHPQHG�DV�UHTXLULQJ�XQUHDOLVWLF�KHURLVP�
%� +HURLVP�PLJKW�EH�D�GHVLUDEOH�TXDOLW\�EXW�LW�LV�XQGXO\�KDUVK�WR�VHQWHQFH� VRPHRQH� WR� OLIH� LPSULVRQPHQW� IRU� IDLOLQJ� WR� DFKLHYH� VXFK�KHLJKWV�
&� 7KH�FULPLQDO�ODZ�VKRXOG�UHVW�FRQWHQW�LI�LWV�H[KRUWDWLRQV�LQGXFH�SHUVRQV� WR� DFW� UHDVRQDEO\�� � ,W� VHHPV�DQ�RGG�DQG�DQ�XQMXVW� ODZ� WKDW�FDQ�SURFODLP�WKDW�WKH�GHIHQGDQW�KDV�DFWHG�SHUIHFWO\�UHDVRQDEO\�EXW�LV�WR�EH�JXLOW\�RI�PXUGHU�
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'� $QG�LW�LV�QR�DQVZHU�WR�DVVHUW�WKDW�LQMXVWLFH�ZLOO�EH�DYRLGHG�E\�WKH�XVH�RI�DGPLQLVWUDWLYH�GLVFUHWLRQ��ZKHWKHU�E\�WKH�SURVHFXWLRQ�RU�WKH�3DUROH� %RDUG�� � 7KH� ZKROH� WKUXVW� LQ� UHFHQW� FULPLQDO� ODZ� WKLQNLQJ� LV�DJDLQVW� JUDQWLQJ� WRR� PXFK� GLVFUHWLRQ� WR� WKRVH� DGPLQLVWHULQJ� WKH�FULPLQDO�MXVWLFH�V\VWHP�
(� 7KH� EHWWHU� YLHZ� LV� WKDW� GXUHVV� VKRXOG� EH� DQ� H[FXVH� WR� DOO�FULPHV�� �:KDW� WKH� GHIHQGDQW� KDV� GRQH� UHPDLQV� ZURQJ� EXW� ZH� FDQ�XQGHUVWDQG� KLV� SUHGLFDPHQW� DQG� H[FXVH� KLP�� � *LYHQ� WKH� VHYHUH�WKUHDWV�KLV�DFWLRQV�DUH�LQ�HIIHFW�PRUDOO\�LQYROXQWDU\
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7KH� /DZ� &RPPLVVLRQ� ������� 1R�� ����� GHILQHV� WKH� GHIHQFH� LQ� WKH�IROORZLQJ�WHUPV�LQ�FODXVH����RI�WKH�GUDIW�&ULPLQDO�/DZ�%LOO�
³$�SHUVRQ�GRHV�DQ�DFW�XQGHU�GXUHVV�E\�WKUHDWV� LI�KH�GRHV�LW�EHFDXVH�KH�NQRZV�RU�EHOLHYHV��D� WKDW�D�WKUHDW�KDV�EHHQ�PDGH�WR�FDXVH�GHDWK�RU�VHULRXV�LQMXU\�WR�KLPVHOI�RU�DQRWKHU�LI�WKH�DFW�LV�QRW�GRQH��DQG�E� WKDW� WKH� WKUHDW�ZLOO�EH�FDUULHG�RXW� LPPHGLDWHO\� LI�KH�GRHV�QRW�GR� WKH� DFW� RU�� LI� QRW� LPPHGLDWHO\�� EHIRUH� KH� RU� WKDW� RWKHU� FDQ� REWDLQ�RIILFLDO�SURWHFWLRQ��DQG�F� WKDW� WKHUH� LV� QR� RWKHU� ZD\� RI� SUHYHQWLQJ� WKH� WKUHDW� EHLQJ�FDUULHG�RXW��DQGWKH� WKUHDW� LV�RQH�ZKLFK� LQ�DOO� WKH�FLUFXPVWDQFHV� �LQFOXGLQJ�DQ\�RI�KLV�SHUVRQDO� FKDUDFWHULVWLFV� WKDW� DIIHFW� LWV� JUDYLW\�� KH� FDQQRW� UHDVRQDEO\�EH�H[SHFWHG�WR�UHVLVW�´
%HDULQJ�LQ�PLQG�WKH�IDFW�WKDW�WKH�GHIHQFH�LV�QRW�DYDLODEOH�WR�PHPEHUV�RI� WHUURULVW� JURXSV� WKH�/DZ�&RPPLVVLRQ�KDV� UHFRPPHQGHG� WKDW� WKH�GHIHQFH�RI��GXUHVV�E\�WKUHDWV��EH�DYDLODEOH�WR�DOO�RIIHQFHV��SDUDV���������� WKXV�VLJQDOOLQJ�D�GHSDUWXUH�IURP�+RZH�� �$PRQJVW�WKH�DUJXPHQWV�SXW� IRUZDUG� LQ� LWV� &RQVXOWDWLRQ� 3DSHU� IRU� H[WHQGLQJ� WKH� GHIHQFH� WR�PXUGHU DQG�DWWHPSWHG�PXUGHU�LW�LV�QRWHG�WKDW�

 DW�SUHVHQW�LQQRFHQW�OLIH�LV�QRW�HIIHFWLYHO\�SURWHFWHG�E\�D�UXOH�RI�ZKLFK�WKH�DFWRU�LV�XQOLNHO\�WR�EH�DZDUH��DQG�WKDW
 WKHUH� LV� OLWWOH� SRLQW� LQ� WKH� ODZ� UHTXLULQJ� KHURLVP� IURP� WKRVH�LQFDSDEOH�RI�LW�
,Q�WKH�HYHQW�WKDW�WKH�SURSRVDO�WR�H[WHQG�GXUHVV�DV�D�FRPSOHWH�GHIHQFH�LV� UHMHFWHG�� WKH� /DZ� &RPPLVVLRQ
V� YLHZ� LV� WKDW� LW� VKRXOG� DW� OHDVW�RSHUDWH�DV�D�SDUWLDO�GHIHQFH��UHGXFLQJ�OLDELOLW\�WR�PDQVODXJKWHU�


