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��� (IIHFW�RI�DFFXVHG¶V�IDLOXUH�WR�PHQWLRQ�IDFWV�ZKHQ�TXHVWLRQHG�RU�FKDUJHG
��� :KHUH��LQ�DQ\�SURFHHGLQJV�DJDLQVW�D�SHUVRQ�IRU�DQ�RIIHQFH��HYLGHQFH�LV�JLYHQ�WKDW�WKH�DFFXVHG�±�D� DW� DQ\� WLPH� EHIRUH� KH�ZDV� FKDUJHG�ZLWK� WKH� RIIHQFH�� RQ� EHLQJ� TXHVWLRQHG� XQGHU�FDXWLRQ� E\� D� FRQVWDEOH� WU\LQJ� WR� GLVFRYHU� ZKHWKHU� RU� E\� ZKRP� WKH� RIIHQFH� KDG� EHHQ�FRPPLWWHG��IDLOHG�WR�PHQWLRQ�DQ\�IDFW�UHOLHG�RQ�LQ�KLV�GHIHQFH�LQ�WKRVH�SURFHHGLQJV��RU�E� RQ� EHLQJ� FKDUJHG� ZLWK� WKH� RIIHQFH� RU� RIILFLDOO\� LQIRUPHG� WKDW� KH� PLJKW� EH�SURVHFXWHG�IRU�LW��IDLOHG�WR�PHQWLRQ�DQ\�VXFK�IDFW�EHLQJ�D� IDFW�ZKLFK� LQ�WKH�FLUFXPVWDQFHV�H[LVWLQJ�DW� WKH�WLPH�WKH�DFFXVHG�FRXOG�UHDVRQDEO\�KDYH�EHHQ�H[SHFWHG�WR�PHQWLRQ�ZKHQ�VR�TXHVWLRQHG��FKDUJHG�RU�LQIRUPHG��DV�WKH�FDVH�PD\�EH��VXEVHFWLRQ�����EHORZ�DSSOLHV�
��� :KHUH� WKLV� VXEVHFWLRQ� DSSOLHV�«� WKH� FRXUW� RU� MXU\�� LQ� GHWHUPLQLQJ� ZKHWKHU� WKH�DFFXVHG� LV� JXLOW\� RI� WKH� RIIHQFH� FKDUJHG�� PD\� GUDZ� VXFK� LQIHUHQFHV� IURP� WKH� IDLOXUHV� DV�DSSHDU�SURSHU�
��� (IIHFW�RI�DFFXVHG¶V�VLOHQFH�DW�WULDO
��� $W�WKH�WULDO�RI�DQ\�SHUVRQ�ZKR�KDV�DWWDLQHG�WKH�DJH�RI�IRXUWHHQ�\HDUV�IRU�DQ�RIIHQFH��VXEVHFWLRQV�����DQG�����EHORZ�DSSO\�XQOHVV²�D� WKH�DFFXVHG¶V�JXLOW�LV�QRW�LQ�LVVXH��RU�E� LW�DSSHDUV�WR�WKH�FRXUW�WKDW�WKH�SK\VLFDO�RU�PHQWDO�FRQGLWLRQ�RI�WKH�DFFXVHG�PDNHV�LW�XQGHVLUDEOH�IRU�KLP�WR�JLYH�HYLGHQFH�EXW� VXEVHFWLRQ� ���� EHORZ� GRHV� QRW� DSSO\� LI�� DW� WKH� FRQFOXVLRQ� RI� WKH� HYLGHQFH� IRU� WKH�SURVHFXWLRQ��KLV� OHJDO� UHSUHVHQWDWLYH� LQIRUPV�WKH�FRXUW� WKDW� WKH�DFFXVHG�ZLOO�JLYH�HYLGHQFH�RU�� ZKHUH� KH� LV� XQUHSUHVHQWHG�� WKH� FRXUW� DVFHUWDLQV� IURP� KLP� WKDW� KH� ZLOO� JLYH� HYLGHQFH�
��� :KHUH�WKLV�VXEVHFWLRQ�DSSOLHV��WKH�FRXUW�VKDOO��DW�WKH�FRQFOXVLRQ�RI�WKH�HYLGHQFH�IRU�WKH�SURVHFXWLRQ��VDWLVI\�LWVHOI� �LQ�WKH�FDVH�RI�SURFHHGLQJV�RQ�LQGLFWPHQW��LQ�WKH�SUHVHQFH�RI�WKH�MXU\��WKDW�WKH�DFFXVHG�LV�DZDUH�WKDW�WKH�VWDJH�KDV�EHHQ�UHDFKHG�DW�ZKLFK�HYLGHQFH�FDQ�EH�JLYHQ�IRU�WKH�GHIHQFH�DQG�WKDW�KH�FDQ��LI�KH�ZLVKHV��JLYH�HYLGHQFH�DQG�WKDW��LI�KH�FKRRVHV�QRW�WR�JLYH�HYLGHQFH��RU�KDYLQJ�EHHQ�VZRUQ��ZLWKRXW�JRRG�FDXVH�UHIXVHV�WR�DQVZHU�DQ\�TXHVWLRQ��LW�ZLOO�EH�SHUPLVVLEOH�IRU�WKH�FRXUW�RU�MXU\�WR�GUDZ�VXFK�LQIHUHQFHV�DV�DSSHDU�SURSHU�IURP�KLV�IDLOXUH� WR� JLYH� HYLGHQFH� RU� KLV� UHIXVDO�� ZLWKRXW� JRRG� FDXVH�� WR� DQVZHU� DQ\� TXHVWLRQ�
��� :KHUH� WKLV� VXEVHFWLRQ� DSSOLHV�� WKH� FRXUW� RU� MXU\�� LQ� GHWHUPLQLQJ� ZKHWKHU� WKH�DFFXVHG�LV�JXLOW\�RI�WKH�RIIHQFH�FKDUJHG��PD\�GUDZ�VXFK�LQIHUHQFHV�DV�DSSHDU�SURSHU�IURP�WKH�IDLOXUH�RI�WKH�DFFXVHG�WR�JLYH�HYLGHQFH�RU�KLV�UHIXVDO��ZLWKRXW�JRRG�FDXVH��WR�DQVZHU�DQ\�TXHVWLRQ�
��� 7KLV�VHFWLRQ�GRHV QRW�UHQGHU�WKH�DFFXVHG�FRPSHOODEOH�WR�JLYH�HYLGHQFH�RQ�KLV�RZQ�EHKDOI��DQG�KH�VKDOO�DFFRUGLQJO\�QRW�EH�JXLOW\�RI�FRQWHPSW�RI�FRXUW�E\�UHDVRQ�RI�D�IDLOXUH�WR�GR�VR�
��� )RU� WKH� SXUSRVHV� RI� WKLV� VHFWLRQ� D� SHUVRQ� ZKR�� KDYLQJ� EHHQ� VZRUQ�� UHIXVHV� WR�DQVZHU�DQ\�TXHVWLRQ�VKDOO�EH�WDNHQ�WR�GR�VR�ZLWKRXW�JRRG�FDXVH�XQOHVV²�D� KH� LV� HQWLWOHG� WR� UHIXVH� WR� DQVZHU� WKH� TXHVWLRQ� E\� YLUWXH� RI� DQ\� HQDFWPHQW��ZKHQHYHU�SDVVHG�RU�PDGH��RU�RQ�WKH�JURXQG�RI�SULYLOHJH��RU�E� WKH�FRXUW�LQ�WKH�H[HUFLVH�RI�LWV�JHQHUDO�GLVFUHWLRQ�H[FXVHV�KLP�IURP�DQVZHULQJ�LW�
��� :KHUH�WKH�DJH�RI�DQ\�SHUVRQ�LV�PDWHULDO�IRU�WKH�SXUSRVHV�RI�VXEVHFWLRQ�����DERYH��KLV�DJH�VKDOO�IRU�WKRVH�SXUSRVHV�EH�WDNHQ�WR�EH�WKDW�ZKLFK�DSSHDUV�WR�WKH�FRXUW�WR�EH�KLV�DJH�
��� 7KLV�VHFWLRQ�DSSOLHV²
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�D� LQ�UHODWLRQ�WR�SURFHHGLQJV�RQ�LQGLFWPHQW�IRU�DQ�RIIHQFH��RQO\�LI�WKH�SHUVRQ�FKDUJHG�ZLWK�WKH�RIIHQFH�LV�DUUDLJQHG�RQ�RU�DIWHU�WKH�FRPPHQFHPHQW�RI�WKLV�VHFWLRQ��E� LQ�UHODWLRQ�WR�SURFHHGLQJV�LQ�D�PDJLVWUDWHV
�FRXUW��RQO\� LI� WKH�WLPH�ZKHQ� WKH�FRXUW�EHJLQV�WR�UHFHLYH�HYLGHQFH�LQ�WKH�SURFHHGLQJV�IDOOV�DIWHU�WKH�FRPPHQFHPHQW�RI�WKLV�VHFWLRQ�
��� (IIHFW� RI� DFFXVHG¶V� IDLOXUH� RU� UHIXVDO� WR� DFFRXQW� IRU� REMHFWV�� VXEVWDQFHV� RU�PDUNV
��� :KHUH�±�D� D�SHUVRQ�LV�DUUHVWHG�E\�D�FRQVWDEOH��DQG�WKHUH�LV��L� RQ�KLV�SHUVRQ��RU�LL� LQ�RU�RQ�KLV�FORWKLQJ�RU�IRRWZHDU��RU�LLL� RWKHUZLVH�LQ�KLV�SRVVHVVLRQ��RU�LY� LQ�DQ\�SODFH�LQ�ZKLFK�KH�LV�DW�WKH�WLPH�RI�KLV�DUUHVW�DQ\�REMHFW��VXEVWDQFH�RU�PDUN��RU�WKHUH�LV�DQ\�PDUN�RQ�DQ\�VXFK�REMHFW��DQG�E� WKDW� RU� DQRWKHU� FRQVWDEOH� LQYHVWLJDWLQJ� WKH� FDVH� UHDVRQDEO\� EHOLHYHV� WKDW� WKH�SUHVHQFH� RI� WKH� REMHFW�� VXEVWDQFH� RU�PDUN� PD\� EH� DWWULEXWDEOH� WR� WKH� SDUWLFLSDWLRQ� RI� WKH�SHUVRQ�DUUHVWHG�LQ�WKH�FRPPLVVLRQ�RI�DQ�RIIHQFH�VSHFLILHG�E\�WKH�FRQVWDEOH��DQG�F� WKH�FRQVWDEOH�LQIRUPV��WKH�SHUVRQ�DUUHVWHG�WKDW�KH�VR�EHOLHYHV��DQG�UHTXHVWV�KLP�WR�DFFRXQW�IRU�WKH�SUHVHQFH�RI�WKH�REMHFW��VXEVWDQFH�RU�PDUN��DQG�G� WKH�SHUVRQ�IDLOV�RU�UHIXVHV�WR�GR�VR�WKHQ�LI��LQ�DQ\�SURFHHGLQJV�DJDLQVW�WKH�SHUVRQ�IRU�WKH�RIIHQFH�VR�VSHFLILHG��HYLGHQFH�RI�WKRVH�PDWWHUV�LV�JLYHQ��VXEVHFWLRQ�����EHORZ�DSSOLHV�
��� :KHUH�WKLV�VXEVHFWLRQ�DSSOLHV�±«�G� WKH� FRXUW� RU� MXU\�� LQ� GHWHUPLQLQJ� ZKHWKHU� WKH� DFFXVHG� LV� JXLOW\� RI� WKH� RIIHQFH�FKDUJHG�PD\�GUDZ�VXFK�LQIHUHQFHV�IURP�WKH�IDLOXUH�RU�UHIXVDO�DV�DSSHDU�SURSHU�
��� (IIHFW�RI�DFFXVHG¶V� IDLOXUH�RU�UHIXVDO� WR�DFFRXQW� IRU�SUHVHQFH�DW�D�SDUWLFXODU�SODFH
��� :KHUH�±�D� D�SHUVRQ�DUUHVWHG�E\�D�FRQVWDEOH�ZDV� IRXQG�E\�KLP�DW�D�SODFH�DW�RU�DERXW�WKH�WLPH�WKH�RIIHQFH�IRU�ZKLFK�KH�ZDV�DUUHVWHG�LV�DOOHJHG�WR�KDYH�EHHQ�FRPPLWWHG��DQG�E� WKDW� RU� DQRWKHU� FRQVWDEOH� LQYHVWLJDWLQJ� WKH� RIIHQFH� UHDVRQDEO\� EHOLHYHV� WKDW� WKH�SUHVHQFH�RI�WKH�SHUVRQ�DW�WKDW�SODFH�DQG�DW�WKDW�WLPH�PD\�EH�DWWULEXWDEOH�WR�KLV�SDUWLFLSDWLRQ�LQ�WKH�FRPPLVVLRQ�RI�WKH�RIIHQFH��DQG�F� WKH�FRQVWDEOH�LQIRUPV�WKH�SHUVRQ�WKDW�KH�VR�EHOLHYHV��DQG�UHTXHVWV�KLP�WR�DFFRXQW�IRU�WKDW�SUHVHQFH��DQG�G� WKH�SHUVRQ�IDLOV�RU�UHIXVHV�WR�GR�VR�WKHQ�LI��LQ�DQ\�SURFHHGLQJV�DJDLQVW�WKH�SHUVRQ�IRU�WKH�RIIHQFH��HYLGHQFH�RI�WKRVH�PDWWHUV�LV�JLYHQ��VXEVHFWLRQ�����EHORZ�DSSOLHV�
��� :KHUH�WKLV�VXEVHFWLRQ�DSSOLHV�±«�G� WKH� FRXUW� RU� MXU\�� LQ� GHWHUPLQLQJ� ZKHWKHU� WKH� DFFXVHG� LV� JXLOW\� RI� WKH� RIIHQFH�FKDUJHG�PD\�GUDZ�VXFK�LQIHUHQFHV�IURP�WKH�IDLOXUH�RU�UHIXVDO�DV�DSSHDU�SURSHU�


