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Information for Candidates on Using the Case Study Materials

= This document contains the case study materials for your examination.

= In the examination, you will be presented with a set of questions which will relate to
the case study materials. You will be required to answer all the questions on the
examination paper.

* You should familiarise yourself with the case study materials prior to the examination,
taking time to consider the themes raised in the materials.

* You should take the opportunity to discuss the materials with your tutor/s either face
to face or electronically.

= It is recommended that you consider the way in which your knowledge and
understanding relates to the case study materials.

Instructions to Candidates Before the Examination

= You will be provided with a clean copy of the case study materials in the examination.

* You are NOT permitted to take your own copy of the case study materials or any
other materials including notes or text books into the examination.

= In the examination, candidates must comply with the CILEx Examination Regulations.
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CASE STUDY MATERIALS
ADVANCE INSTRUCTIONS TO CANDIDATES

MK42 7AB. You have just started work in the Property Department and y
supervising partner is Susan Shah.

Susan Shah acts for Ikram Malik in respect of his sale of 55 Uxendon Crescent,
Wembley, Middlesex, HA9 9TW and purchase of 85 Lane End Road, Burnage,
Manchester, M19 1NB. Susan has asked you to assist in acting on his behalf and
has sent you the following documents:

DOCUMENT 1

DOCUMENT 2

DOCUMENT 3

DOCUMENT 4

DOCUMENT 5

DOCUMENT 6

Memorandum from Susan Shah.
Attendance Note dated 1 November 2013.

Official Copy of the Register to 55 Uxendon Crescent,
Wembley, Middlesex, HA9 9TW.

Official Copy of the Register and Filed Plan for 85 Lane End
Road, Burnage, Manchester, M19 1NB.

Official Copy Lease dated 20 July 2005 of 85 Lane End, Road,
Burnage, Manchester, M19 1NB.

Standard Conditions of Sale (5™ edition)
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CASE STUDY MATERIALS

DOCUMENT 1
MEMORANDUM
To: Trainee Lawyer
From: Susan Shah
Subject: Ikram Malik — Sale of 55 Uxendon Crescent, Wembley, Middlesex, HA9

9TW (Uxendon Crescent) and Purchase of 85 Lane End Road,
Burnage, Manchester, M19 1NB (Lane End)

| act for Ikram Malik in his related sale of Uxendon Crescent and purchase of Lane
End, see my Attendance Note dated 1 November 2013 (Document 2).

| have ordered an Official Copy of the Register to Uxendon Crescent (Document
3).

In relation to Lane End, | have received correspondence from the sellers’ solicitors
confirming use of the Protocol and enclosing the Official Copy of the Register and
Filed Plan for Lane End (Document 4) and an Official Copy Lease dated 20 July
2005 (Document 5).

I also attach a copy of the Standard Conditions of Sale (5" edition) for your
attention (Document 6).

| shall be grateful if you would take over day-to-day conduct of these matters.

Susan

Turn over
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DOCUMENT 2

ATTENDANCE NOTE

Date:
Time engaged:

Attending:

Client’s Full Names:

Address:

Telephone numbers:

Details of Purchase:

Property:
Seller:

Seller’'s Solicitor:

Purchase Price:
Contents:

Mortgage:

Survey:

Completion Date:

Linked transaction:

Finance:

Costs etc.:

Other matters:

1 November 2013

36 minutes

Susan Shah.
Ikram Malik

55 Uxendon Crescent, Wembley, Middlesex, HA9 9TW
0208 555 1145

00264 535325 (mobile)

85 Lane End Road, Burnage, Manchester, M19 1NB
Philip Staples and Vera Staples
St Michaels Solicitors of 290 Fog Lane, Didsbury, Manchester,

M20 6FJ (Tanya Heart acting)
£300,500.

All carpets and curtains to be included in the price.

Application to Virgin Money for a £60,000 loan. We have
instructions to act on their behalf.

Client is considering type of survey to undertake.

Preferably before end of February — no specific deadline. The
Seller has a related purchase.

Purchase to coincide with the sale of 55 Uxendon Crescent,
Wembley, Middlesex, HA9 9TW.

Balance purchase price to be provided from the sale proceeds
of 55 Uxendon Crescent, Wembley, Middlesex, HA9 9TW.

Fixed fee quoted of £550 plus VAT and disbursements. Client
care, I1.D. and complaints procedure dealt with and an
appropriate engagement letter sent (Note to candidates: not
supplied).

The property was built circa 1920; however, it was converted
from a shop into a house in June 2005.

Ikram is a bookkeeper and will want to conduct his business
from home where he intends to work and have meetings with

Alinnte
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Details of Sale

Property to be sold: 55 Uxendon Crescent, Wembley, Middlesex, HA9 9
Sale Price: £512,500.

Fixtures and fittings: All carpets and curtains, free-standing range cooker, plumbed-
refrigerator, freezer, washing machine and dishwasher to be
included. £7,300 to be apportioned to these items in the
purchase price.

Purchasers: Shahena Begum and Johnathan Graham both of Flat 70,
Gwynne House, Lloyd Baker Street, London, WC1X 9BG.

Purchasers’ Solicitors: Browne and Co Solicitors, 70 Wharton Street, London,
WC1X 9PG (Mike Jarvis acting).

Mortgage: Currently mortgaged to Britannia Building Society
approximately £230,000 outstanding. Roll  number
BBS75648232G.

Costs: Fixed fee quoted of £500 plus VAT and disbursements.

Other matters: Ikram’s sister Aisha Malik (30) is living with him.

Ikram intends to remove a four-foot tall Christmas tree, which
he planted in his rear garden two years ago.

Turn over
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DOCUMENT 3

Land Registry

Official copy Title number NGL 442515
of register of

title — This official copy shows the entries subsisting on
the register on 01 November 2013 at 15:43:56.

— This date must be quoted as the ‘search from date’
in any official search application based on this copy.

— The date at the beginning of an entry is the date on
which the entry was made in the register.

— Issued on 01 November 2013.

— Under s.67 of the Land Registration Act 2002 this
copy is admissible in evidence to the same extent
as the original.

— For information about the register of title see Land
Registry website www.landregistry.gov.uk or Land
Registry Public Guidel — A guide to the information
we keep and how you can obtain it.

— This title is dealt with by Land Registry, Wales Office.

A: Property Register
This register describes the land and estate comprised in the title.

HARROW

1. (22.06.1975) The Freehold land shown edged with red on the plan of the above
Title filed at the Registry and being 55 Uxendon Crescent, Wembley, Middlesex,
(HA9 9TW).

B: Proprietorship Register

This register specifies the class of title and identifies the owner. It contains any
entries that might affect the right of disposal.

Title Absolute

1. (22.05.1996) PROPRIETOR: IKRAM MALIK of 55 Uxendon Crescent,
Wembley, Middlesex, HA9 9TW.

2. (22.05.1996) The transfer to the Proprietor contains a covenant to observe and
perform the covenants referred to in the Charges Register and of indemnity in
respect thereof.
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C: Charges Register

This register contains any charges and other matters that affect the land.

1. (22.06.1975) A conveyance of the land in this title made 08 September 1918
between Bovis Homes (Harrow) Limited (1) and Robin Cohen (2) contains
covenants which are set out in the schedule below.

Schedule of Restrictive Covenants

The following are details of the covenants contained in the conveyance dated 08
September 1918 made between Bovis Homes (Harrow) Limited (1) and Robin
Cohen (2) and referred to in Entry No 1 of the Charges Register:

“for the benefit and protection of the transferor’s retained land so as to
bind the Property into whosever's hands the same may come, the
transferee hereby covenants with the transferor to perform and observe
the following stipulations and covenants:

0] Not without the previous written consent of the transferor or its
successors in title to make any extension, alteration or addition
to the Property or to the detached dwelling house and garage
erected hereon.

(i) Not to use or to allow to be used any dwelling house erected on
the Property for any purpose other than as a private residence.

(i)  Not to do or allow to be done on the Property anything which
may be or grow to be a nuisance or annoyance to the transferor
or its successors in title.”

2. (22.05.1996) REGISTERED CHARGE dated 25 March 1996.

3. (22.05.1996) PROPRIETOR: BRITANNIA BUILDING SOCIETY of Staffordshire
House, Leek, Staffordshire Moorlands, ST13 5RG.

End of Register

NOTE: A date at the beginning of an entry is the date on which the entry was made in the Register.

NOTE TO CANDIDATES: The filed plan has not been reproduced
and you can assume that it is accurate

Turn over
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DOCUMENT 4
Land Registry
OfﬂClaI COpy Title number GM 600818 Edition date 19.08.2013
of register of
tit|e — This official copy shows the entries subsisting on

the register on 07 November 2013 at 09:47:11.

— This date must be quoted as the ‘search from date’
in any official search application based on this copy.

— The date at the beginning of an entry is the date on
which the entry was made in the register.

— Issued on 07 November 2013.

— Under s.67 of the Land Registration Act 2002 this
copy is admissible in evidence to the same extent
as the original.

— For information about the register of title see Land
Registry website www.landregistry.gov.uk or Land
Registry Public Guidel — A guide to the information
we keep and how you can obtain it.

— This title is dealt with by Land Registry,Lytham Office

A: Property Register

This register describes the land and estate comprised in the title. Except as
mentioned below, the title includes easements granted by the registered lease
but is subject to any rights that it reserves, so far as those easements and
rights exist and benefit or affect the registered land.

GREATER MANCHESTER : MANCHESTER

1. (25.08.2005) The Leasehold land shown edged with red on the plan of the
above Title filed at the Registry and being 85 Lane End Road, Burnage,
Manchester (M19 1NB).

2. (25.08.2005) The mines and minerals are excepted.

3. (25.08.2005) Short particulars of the lease (s) (or underlease (s)) under which
the land is held:

Date : 20.07.2005

Term 125 years from 24"June 2005

Premium : £270,000

Rent : £150

Parties X (1) Northwest Homes (Burnage) Limited

(2) Philip Staples and Vera Staples

4. (25.08.2005) There are excepted from the effect of registration all estates, rights,
interests, powers and remedies arising upon, or by reason of, any dealing made
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in breach of the prohibition or restriction against dealings therewit
contained in the Lease.

Northwest Homes (Burnage) Limited and (2) Philip Staples and Vera Staples
forfeiture provision in clause 3 of the Lease was varied.

NOTE: Copy filed.
6. Unless otherwise mentioned the title includes any legal easements granted by

the registered lease(s) but is subject to any rights that it reserves, so far as
those easements and rights exist and benefit or affect the registered land.

B: Proprietorship Register

This register specifies the class of title and identifies the owner. It contains
any entries that affect the right of disposal.

Title Good Leasehold

1. (25.08.2005) PROPRIETOR: PHILIP STAPLES and VERA STAPLES both of
85 Lane End Road, Burnage, Manchester, M19 1NB.

2. (25.08.2005) The price stated to have been paid on the 20 July 2005 was
£270,000.

3. (25.08.2005) RESTRICTION: No disposition of the registered estate by the
proprietor of the registered estate is to be registered without a written consent

signed by the proprietor for the time being of the Charge dated 20 July 2005 in
favour of HSBC bank PLC referred to in the Charges Register.

C: Charges Register
This register contains any charges and other matters that affect the land.
1. (25.08.2005) REGISTERED CHARGE dated 20 July 2005.
2. (25.08.2005) PROPRIETOR: HSBC BANK PLC (Co. Regn. No. 14259) of

Securities Processing Centre, PO Box 3924, 79 Hoyle Street, Sheffield, S1
9BD.

End of Register
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; TITLE NUMBER
Land Reqgistry £%32
Cummaeg sy GM 600818
ORDNANCE SURVEY COUNTY SHEET NATIONAL GRID SECTION
PLAN REFERENCE GREATER MANCHESTER 8 SJ 8691 (0]
Scale: 1/1250 Manchester District © Crown copyright 2013
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Note to Candidates:
The red line referred to in the Property Register denoting the boundary of the
property is shown with a thick black line on the above plan

This official copy issued on 7 November 2013 shows the state of this title plan on 07 November
2013 at 09:47:11.

Admissible in evidence to the same extent as the original (s67 Land Registration Act 2002)

This title plan shows the general position, not the exact line, of the boundaries. It may be subject
to distortions in scale.

Measurements scaled from this plan may not catch measurements between the same points on
the ground. See Land Registry Public Guide 7 — Title Plans

This title is dealt with by Land Registry Lytham Office
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DOCUMENT 5

NOTE TO CANDIDATES: The Prescribed Clauses have not be
reproduced and you can assume that they have been included
the lease and are accurate.

THIS LEASE is dated the 20™ of July 2005 between Northwest Homes (Burnage)
Limited whose registered office is at 156, Clayton Road, Burnage, Manchester ( “the
Landlord” and which expression shall include the Landlord’s successor or successors
in title) and Philip Staples and Vera Staples both of 34 Hyde Road, Chorlton,
Manchester ( “the Lessee”).

WITNESSETH as follows:

1. IN CONSIDERATION of the sum of Two Hundred and Seventy Thousand
Pounds (the receipt of which is hereby acknowledged) and the rent and the
covenants and conditions hereinafter reserved and contained and on the part
of the Lessee to be performed and observed the Landlord hereby demises
unto the Lessee ALL THAT dwellinghouse situate at and numbered 85 Lane
End Road, Burnage, Manchester M19 INB TOGETHER WITH the land
forming the site thereof and shown more particularly delineated and edged red
on the plan annexed hereto (hereinafter together called “the Demised
Premises”) TO HOLD the same UNTO the Lessee for a term of 125 years
from and including the 24™June 2005 YIELDING and PAYING during the said
term the yearly rent of One Hundred and Fifty Pounds on the 24 day of June in
each year free from all deductions the first payment or a proportionate part

thereof to be made on the date hereof.

2. The Lessee hereby jointly and severally covenant with the Landlord as follows:
(1) To pay the rent hereinbefore reserved on the due date
(2) To pay all rates and outgoings whatsoever

(3) To keep the whole of the Demised Premises in good and substantial

repair and condition

(4) To permit the Landlord to enter to view the Demised Premises at all

reasonable times and upon giving reasonable prior notice

Turn over

www, StudentBounty.com
-Homework Help & Pastpapers


http://www.studentbounty.com/
http://www.studentbounty.com

CASE STUDY MATERIALS
(5) Not to assign the Lease without the prior written con

(6)  To give written notice to the Landlord of any assignment or mortgage

the Demised Premises within 21 days of the date thereof and to pay a

registration fee of £150.00 with each such notice

(7) Not to use the Demised Premises or any part thereof other than as a
private residential dwellinghouse together with any other purpose

strictly ancillary thereto

(8) Not to permit or suffer to be done on the Demised Premises or any part
thereof anything which may constitute a nuisance or annoyance to the

Landlord or occupiers of the adjoining premises

(9) Not to make any alteration or addition to the Demised Premises without

the prior written consent of the Landlord

(10) To keep the Demised Premises insured at all times in the full
reinstatement value with a reputable insurance company and in the
event of damage to the Demised Premises to cause all monies
received by virtue of such insurance to be forthwith laid out in rebuilding

or reinstating the Demised Premises

3. PROVIDED ALWAYS and it is hereby agreed that if the said rent or any part
thereof shall be unpaid for 21 days after becoming due (whether formally
demanded or not) or if the Lessee shall fail to perform his covenants or
obligations hereunder or the Lessee is declared bankrupt or insolvent then in
any of the said cases it shall be lawful for the Landlord or any person duly
authorised by the Landlord in that behalf to re-enter the Demised Premises or
any part thereof in the name of the whole and thereupon this demise shall
absolutely determine but without prejudice to any right of action of the

Landlord in respect of any breach of the Lessee’s covenants herein contained.

4. The Landlord hereby covenants with the Lessee that the Lessee shall
peaceably hold and enjoy the Demised Premises during the term granted by
this Lease without any interruption by the Landlord or any person rightfully

claiming under or in trust for him.
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5. As between the Lessees it is hereby agreed that they shall hold t

Premises upon trust for themselves beneficially as joint tenants bot

and in equity.

IN WITNESS whereof the parties hereto have set their hands and seals the day and
year first before written.

EXECUTED as a Deed (but not delivered
until the date hereof) by

)
)
Northwest Homes (Burnage) Limited )
acting by a director and its secretary )

)

or two directors
) W 2
Director {%/4{/ N

Seeretany/Director J@VWL/L{SV Martin

Turn over
© 2014 The Chartered Institute of Legal Executives

www, StudentBounty.com
-Homework Help & Pastpapers


http://www.studentbounty.com/
http://www.studentbounty.com

rgrgy
o

11

1.1.2
113

135

136

137

2141

242

22
221

225

226

23
231

232
233
234

CASE STUDY MATERIALS

DOCUMENT 6

STANDARD CONDITIONS OF SALE (FIFTH EDITION)
(NATIONAL CONDITIONS OF SALE 25TH EDITION, LAW SOCIETY'S CONDITIONS OF SALE 2011)

GENERAL
Definitions 2.3.5 Ifthere is a dispute about a bid, the auclioneer may resolve the dispute or restart the
I(n)lhe.as:uu med l}iot:s: % auction at the last undisputed bid.
a) interes!’ means: it i i
(i) if money has been placed on deposit or in a building society share account, the 236! *The deposil & o be pald 1o the aucSoneer.as agent for.te seller.
biret sy ot 5, R e P
(i) otherwise, the interest which might reasonably have been eamned by depositing : 2 A
:he money at interest on seven days' nolice n?‘lff w:ls‘drawal with a clearing s bank 344 %ﬁ“g’: ge"mg the property free from other than those mentioned In
less, in either case, any proper ing the money
() ‘clearing bank’ means a bank which is a shareholder in CHAPS Clearing Co. Limited a2 (Ta';e 'm”g;‘cﬁ‘,’:ﬁg o which the propetly fs sold ace:
© - dale’ has the given in condition 6.1.1 (6) by i jon of the property before the dale of the contract.
[C)] conte&ls price’ means any amount for in the ©) $ose mg‘ seller does not and mma not reasonably know aboul
(e) ‘contract rate' means the Law Saociely's interest rate from time to time in force Eg; e,:ﬁ,easo mea'de berf':";gtig:zate 3" :{,‘: conl:act in a?lmbhc register except those
i means 3' s ot secuzgsc;‘oi:-rze; §°$?A%1::::l‘:él“r:ﬁ:§?r mmmed by the Land Registry or its Land Charges Department or by Companies
conveyancer or recognised body under
Justice Act 1885 () public requirements.
(@) 'lease' includes sub-lease, tenancy and agreement for a lease or sub-lease 3.1.3 Afler the contract is made, the seller is to give the buyer written details without delay of any
®) meansa or charge ing the of money nev; publnmwemn%n‘:o:ng of anything in writing which he learns about concerning a
i) ‘nolice to complete’ means a nolice requifit p of the in matler covi condi
L) mmmm%‘?a 3.1.4 The buyeris to bear lhe cos! ith any publi i andisto
@) ‘public requirement' means any notice, order or proposal given or made (whether indemnlfy the seller against any lxabiﬁty mullmg from a public requnment
® ?eetore m{gﬂ after the da}s of the contract) by a body acting on statutory authority 3.2 Physical state
quis " includes objection 3.2.1 er accepls the pi rly in the ical state it is in at the date of the contract unless
() ‘transfer i the szl‘,lgr is bmlgmg or co‘?lpznmg phvs!
(m) ‘working dﬂy means any day from Monday to Friday {inclusive) which is not 3.2.2 A leasehold property is sold sub}ecl to any breach of a ition or tenant’s
: mdﬂsunasm ho:sythe Goodl Fddag a l:':}ul:ymaa;ml:lofday e : obl Sauon relating to the physical stale of the property which the lease liable to
n these erms *absolu e’ and ‘o copies’ have the special meanings
given lo them by the Land Registration Act 2002. 323 A sub-lease is granted subject to any subsisting breach of a condition or tenant's obligation
? ;:a::y ':Mraad beablb: a;»d \!31‘1'““_}a ;o ﬂmmh‘; ot ety r::?l:‘nug to the physical state of the property which renders the seller’s own lease liable to
3] t for the default of r pal eiture.
& 'ﬂe"‘:m‘f‘.!f: 0.0 ook cin complon Gnaties e proparty 1o, ba wranaiemsd ieod of D s e ooy skl e
e following any of the property is sul a lease.
I moﬂgagasag::ept a:’;z vande‘dl{:::h s Tyﬁ&c:‘\m) 332 (a) Iha sellsrl havir;)g gmwdet:i l{\e buyer with full details of each lease or copies of the
conditions exce cluded ocuments embo ymg the lease terms, the buyer is lrealed as entering into the
Joint parties ing and fully accepling those terms.
If there is more than one seller or more _(l}an one buyer, the pb[iqalions which they (b) The seller is to inform the buyer without delay if the lease ends or if the seller leams of
undertake can be enforced against them all jointly or against each individually. (ahny :pphuhon bybtlhsd tenant i "r‘1d u%r‘mictlon ‘\:g Ihda lease; r:he seller lls llrllen to act a?
Notices and dgcumms e buyer reasonably directs, a| e buyer indemnify him against all consequen!
A notice d or the must be in writing. loss and expense.
Giving a notice ordelivenng a ggmmen! 1o a party’s conveyancer has the same effect as {c) Except with the buyer's consent, the seller is nox to agree to any proposal to change
giving or delivering it to that party. the lease terms nor to take any step to end
Where dehva‘;y of the ongmal is not a notice or is validly (d) The ;eelle( is to inform the buyer without delay of any change to the lease terms which
jiven or sent may be proposed or agreed.
a) by fax, (e) The buyer is o indei the seller against all claims arising from the lease after actual
bye-mail to an e-mail for the i ipient given in the contract mmplemn this includes claims which are unenforceable against a buyer for want of
conditions 1. d a d tis delivered when it fegistra
Sum v 1:4.540 131y nolice s given and a document |5 dove ol () The seller takes no responsibifity for what rent is lawfully recoverable, nor for whether
@ 2,,:%;:: ,?,: hent senth = i Wedhenitis ()] ﬂlm:tnlyafgllss ::? :ggﬁ:ui?:h'ﬁ\als:e property, the seller may apportion the rent
collection. 5 3
(b) A notice or document which is received after 4.00pm on a working day, or on a day 4 TITLE AND TRANSFER
which lsdnn( a worlung day, is to be treated as having been received on the next 41 Proof of title
4.1.1  Without cost to the buyer, the seller is to provide the buyer with proof of the tille to the
)" A5 orites reapimnirs ol rlJoraant oo o7 et Wit e elonded propery and of is bl s Uansler . or 1 brocurs 15 wansier
nol received. 4.1.2 Where the property has a registered lille the rmol is fo include official copies of the items
Condihon 1.3.7 applies unless there is proof: referred to in rules 134(1(1(3) and (b) and 135(1)(a) of the Land Registration Rules 2003, so
(a) thata notice or document has not been received, or far as they are not to den at or befors completion.
) of it was received. 4.1.3 Where the property has an unregtgleved hue. the proof is to include:
A notice or document sent by the following means is treated as having been received as (a) an abstract of lills or an ot litle wilh pies of the and
follows: of every d or copy of it with an original
{a) by firstclass post: before 4.00pm on the second working day after renxzrrl‘un:gdbgoawoonvayancer edher agamst the original or an examined abstract or an
Y i 3 i 42 Requisitions
() by second-class post: before 4.00pm on the third working day after posting 421 The buyerma e ’
5 2 o y not raise requisitions:
(¢) through a document exchange: :’m&ﬁo&"“ﬁ" the first b“?'k'"-g day (aot:er the day (a) on any tille shown by the seller before the contract was made
by the addressee (b) inrelation to the malters covered by condition 3.1.2.
@) byfax one hour after despatch 422 Notwithstanding condition 4.2.1, the buyer may, within six working days of a matter coming
it to his aftention after the conlract was made, raise writlen requisitions on that matter. In that
{e} bye-mail: beforlech4.00pm on the first working day after event, steps 3 and 4 in condition 4.3.1 apply.
VAT Cainien 4.23 On the expiry of lha relevant time limit under condition 4.2.2 or condition 4.3.1, the buyer
The-purchase price and the contents price are indusive of any value added tax. o5 _ﬁ::;:sm toral or to make
I dded t d
ﬂ;‘:gg:;‘; g‘ #’:de which lsymgrgeabla mvalue added n;;! ﬁf:!r‘é?::.i:l of measxu::{y 4.3.1 Subject to condition 4.2 and o the extent that the seller did nol take the steps described in
S| condition 4.1.1 before the contract was made, the following are the steps for deducing and
isto the supplier (in addition to any other amounts payable under the contract) a sum
equal to the value added tax chargeable on that supply. invasligating the title to the property lo be taken within lhe following time limits:
Step Time Limit
Assignment and sub-sales 5 2 = =
The buyer is not entitled to transfer the benefit of the contract 1 ::dfme“:;ﬁ "f o)y with Immediately afier making the contract
The seller cannot be required lo transfer the property in parts or to any person other than 2. The buyer may raise written Six working days after either the date of the
the buyer. requisitions contract or the date of delivery of the seller's
Third party rights evidence of title on which the requisitions are
Unless otherwise expressly stated nothing in this contract will create rights pursuant (o the . P raised, whichever is the later :
Contracts (Rights of Third Parties) Act 1999 in favour of anyone other than the parties to 3. Theselleristoreplyinwitingtoany Four working days after receiving the
the contract. requisitions raised requisitions
FORMAT!ON 4. xelmyerl mn;ay n‘::e varit:‘en . Three working days after receiving the replies
rval on the seller’s replies
The time limit on the buyer's right to raise raqulslhons applies even where the seller
If the parties intend to maka a contract h{d exc‘:h\angl'lhlg ?:ptlm(e zI:oplﬁlgg posat or lhgggr: zu'pplles ir;oomp'lerl& awder&oe of his IIUe'. gt'l‘l the buye{ may, wnu;lm sn; wom;g da);s from
is made when the last copy is posted or deposited al elivery of any further evidence, raise further requisitions resulting from that evidence.
lhe document axchange 4.3.2 Tha parties are lo take the fnllmmng steps lo prepare and agree the transfer of the property
If the parties’ conveyancers agree o treat exchange as taking place before duplicatle within the following time limits:
copies are actually exchanged, the contract is made as so agreed. Step 5 Time Limit ;
Deposit A The buyer is to send the sellera At least twelve working days before
The buyeris to pay or send a deposit of 10 per cent of the purchase price no later than the draft transfer completion date
date of the contra B. The selleris lo approve or revise that  Four working days after delivery of the draft
If a cheque lendered in paymanl of all or n of the deposnl is dishonoured when first draft and either retum it or retain it transfer
resented, the seller may, within seve days of being notified that the cheque has for use as the actual transfer
een dishonoured, give notice to the buyer Ihal the contract is discharged by lhe buyer's C. Ifthe draftis retumed the buyer is At least five working days before completion
to send an engrossment to the seller ~ date
Condmons 22': o 2_2.6 do not apply on a sale by auction. 4.3.3 Periods of ime under conditions 4.3.1 and 4.3.2 may run concurrently.
The deposit is to be paid: 434 ll the period between the date of the contract and completion date is less than 15 worki
(a) by electronic means from an account held in the name of a conveyancer al a clearing days, the time limits in conditions 4.2.2, 4.3.1 and 4.. 3 2 are to be reduced by the sar::g
g::l;i:&:nza;%ounl in theanams of the seller’s eonv%yya't:;:r:ra%%(m a case whaelr: mplg;g:n as ded%ema bearst o tmpenu:\d l‘nlfl r( ing days. Frlawgns ?fla;volm X
i .5 ap are roun lown except that the time limit to perform any step is not lo be less an
@) 10 0 cabers o (in @ case where condiion 2.25 appiies) rirdeinyt S -
to 's conveyancer or (in a case where ion applies) a conveyancer
nominated by him by cheque drawn on a solicitor’s or licensed conveyancer’s client 44 %e‘: ggrmmn::ny
account Boncar
If before completion date the seller agrees to buy another property in England and Wales (). prove the exact aries of the property
for his residencs, he may use all or any part of the deposit as a deposit in that transaction () prave who owns fences, ditches. hedges or walls
to be held on terms to the same effect as this condition and condition 2.2.6. {c) separately identify parts of the property with different titles further than he may be able
Any depasitor part of a deposit not being used in accordance with condition 2.2.5 is to be to do from information in his possession.
hy the seller’s conveyancer as stakeholder on terms that an completion it is paid to 4.5  Rents and rentcharges
ﬂ]g seller with accrued interest. The fact that a rent or r D or rec by the owner of the
e i property, has been, or will on ion be, P is not to be as
On a saio by aucton the i itions apply to the and, if itis sold in lols, 8 delectn e,
o each lo! 46  Transfer
Thosalo s et o resenve prics A otacc, by aking any stape In TIStion in peosiaring or Sorsetng the lianator
T#::ﬂug;:;; may r';f?:nsomasny bld’ may bid uplo the (ecerve, 4.6.2 Subject to condition 4.6.3, the seller is to transfer the property with full title
www. 5tudentBounty.com
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CASE STUDY MATERIALS

The transfer is to have effect as if the disposition is expressly made subject to all matters

covered by condition 3.1.2 and, if the p! ns lsasehold, is to contain a statement lhat

the covenants set oul in section 4 of the

1994 will not extend to any breach of the lenanls mvsnam.s in the lsase relating to the

physical state of the property.

if after complation the seller will remain bound by any

which wa dﬁdosed e buyer before the contract was ma&’a. but mu law does not imply

any novenanl by the buyer to indemnify the seller against liability for future breaches of it:

{a) lhe buyer isto eovsnanl in the transfer lo indemnify the seller against liability for any
future breach of the obligation and to perform it from then on, and

(o) if required by the seller, the buyer is to execute and deliver lo the seller on completion

a duplicate tra transfer prepared by the buyer.
The seller is lo arrange at his expense that, in relauon to every document of title which the
buyer does not receive on completion, the buyer isto bener of:

(3) awritten acknowledgement of his right o its production,

(b) awrilten undaﬂaldng for its safe custody (except wh’le |l is held by a mortgagee or by
someone in a fiduciary capacily).

Membership of company

Where lhe seller is, oris

d to be, an ofa lhalhasaninlersshnma

orthe
selar is. wnhoul eusl 1o the buyer. 1o provnde such documents on completion as wnll enable
the buyer o

RiSK. INSURANCE AND OCCUPATION PENDING COMPLETION
is at the risk of the buyer from the date of the contract
The seller is under no obligation to the buyer to insure the property unless:
(a) the contract provides that a pohcy effected by or for the seller and insuring the
property or any part of it against liability for loss or damage is to continue in force, or
®) lhs proparty or any pan of it is let on terms under which the seller (whether as
as tenant) is obliged to insure against loss or damage.
lflhe seler is obﬁged to insure the pmpeny under condition 5.1.2, the selle( isto:
(@) do ylo
(b) permit Ihe buyar to insped the pdicyor evidence of ils terms
(c) if before completion the property suffers loss or damage:
® Rg to the buysr on completion the amount of the poho/ monies which the seller
received, so far as not applied in repairing or reinstaling the property, ai
(i) if no final paymenl has then been received, assign to the buyer, at the buyer's
expense, ng‘ns claim under lhe poﬂcy in such form as the buyer reasonably
hold any policy monies

received i m lrust for the buyer
{d) cancel the pollw on eomplebon
Where the pl d and the any it, is insured
bya reversioner or o!her third party, the seller is ln use reasona?;la efforts to ensure that
the insurance is maintained unlﬂ comﬁlauon and if, before completion, the property or
building suffers loss or damage the seller is to asslqn to the buyer on completion, at the
buya 'S expense, such r-g Ls as the seller may have in the policy monies, in such form as
the buyer reasonably requi
i ent under a policy aﬂaaed bym'for the buyer is reduced, because the
uo;\.r:{:‘d against loss or by oli il d by or on behalf or l.he
saller, then, unless the seller is obhged to insure the property under condition 5.1.2, the
price is fo ba abated by the amount of that reduction.

Section 47 of the Law of Property Act 1925 does not apply.

Occu buyer
If the buyer is not a!ready Iawmlly in the pmpeﬂy. and the seller agrees to let him into
e e X

The buyeris a Iicensee and nola lenanl The lerms oﬂhe licence are that the buyer:
(a) cannot transfer it
(b) may permil members of his household to occupy the property

(c) is to pay or indemnify the seller against all outgoings and other expenses in respect of
the property

(d) is to pay the seller a fee calculalad at lhe contract rate on a sum equal o the

purchase price (less any deposit paid) for the period of the licence

(e) is entitled to any rents and profits from any part of the property which he does not
occy

PY
N isto kaep the ;zrope
occupation excepl for fair wear and
(@) ifthe is not to do
obligations in ma lease, and
(h) is to quit the property when the ﬁeancaends

The buyer is notin for of this
rights of access given solelytoduwo:k agreed bythe sellar
The buyer's licence ends on the earliest of: ission of the or
when five working days’ notice given by one parly lo lheo(her takes effect.

If the buyer is in occupation of the pmperly after his licence has come to an end and the
to pay the seller compensation for his continued
occupalion calculated al the same rale as the fee mentioned in condition 5.2.2(d).
The buyer’s right to raise requisitions is unaffected.

inas good a state of repair as it was in when he went into
lear) and is not to alter it
ing which puts the seller in breach of his

if he merely exercises

COMPLETION

Date

Completion date is twenty working days after the dale of the contract but time is not of the

essence of the contract unless a notice to complete has been served.

|r lha money due on complelion is received after 2.00pm, completion is to be treated, for

r?ases only of conditions 6.3 and 7.2, as taking place on the next working day as a

tesuﬂ the buyer's default.

Condition 6.1.2 does not apply and the seller is treated as in default if:

(a; the sale is with vacant of the property or any part of it, and

() the buyer is ready, able and willing to complete but does not pay the money due on
m&eﬁon Il;nul after 2.00pm because the seller has not vacated the property or that

thal time.

Arran place
The buyer's ﬁveyancer and the seller’s Y

are to in

Completion is to take place in England and Wales, either at the seller’s conveyancer's
offica or at soma other place which the seller reasonably specifies.

Apportionments

©On evidence of proper payment being made, income and oulgoings of the property are to

lween the parties so far as the change of ownership on completion will

affect entitiement to receive or Liability to pay them.

i lhe whole property is sold wilth vacant possession or the seller exercises his option in
ment is to be made with effect from the date of actual completion;

omenmse, itis io be made from completion date.

In apportioning any sum, it is to be assumed Ihal the seller owns the property until the end
of the day from which appomwnanl is made and that the sum accmes rom day to day at
the rate at which it is payable on thatday.

For the purpose of apportioning income and outgoings, it is to be assumed thal they accrue

at an equal daily rate throughout the

When a sum to be apportioned is not known or aas!ly ascertainable at completion, a

provisional apporfionment i ss to be made o the As soon
ntis to be made and notified to the other

as the amount is known, a apj

resulling balance ls to be paid no mofe than len working days later, and if not then

d the is to bear at t rate from then until payment.
compensnuon payable under condition 5.2.5 ls not to be apportioned.
Amount pay:.blc
The amountl payable by the buyer on complelion is the purchase price and the conlents
fﬁce {less any il al lraady paid lo the setler or his agent) adjusled to take account of:
made

®) any compensation to be paid or aDowed under condition 7.2
(c) any sum payable under condition 5.1.3.
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Title deeds

As soon as the buyer has complied with all his obhgallons under this contr:

completion the seller must hand over the documents of title.

Condition 6.5.1 does not apply to any documents of title relating to land being retained

the seller after completion.

Rent receipts

The buyer is to assume that whoever gave any receipt for a payment of rent or service

charge which the seller produces was the person or the agent of the person then enlitled to

that rent or service charge.

Means of payment

The buyer is lo pay the money due on completion by a direct transfer of cleared funds from

an account held in the name of a conveyancer at a clearing bank and, if appropriate, an

unconditional release of a deposit held by a stakeholder.

Notice to complete

Al any time after the timi under 120 dale, a party who

is ready, able and wﬂllng to uornplele may give the other a nauen to ccmple

The parties are to within ten ing days of g:vmg a notice to

complete, exdudlng lhe day on whu:h the nolice is given. For this purpose, time is of the

essence of the contra

On receipt of a nolice m complete:

(a) if the buyer paid no deposit, he is forthwith to pay a deposit of 10 per cent

®) ll the buyer paid a deposit of less than 10 per cent, he is forthwith to pay a further
deposit equal to the balance of that 10 per cent.

REMEDIES
Errors and omissions
1f any plan or statement in the contract, or in the negotiations leading lo it, is or was
mnsleadmg or inaccurate due o an error or omission by the seller, the remedies available
to the buyer are as {oﬂows
(a) Whenthereisa i the
of any of the i in the as
entitied to damages.
(b) An error or omission only entitles the buyer to rescind the contract:
() where it results from fraud or recklessness, or
(i) where he would be obliged, to his prejudice, to accept property differing
gbslanhally (in quantity, quality or tenure) from what the error or omission had

or value of the property, or
P and as itis, the buyer is

If either party rescinds the contract
(a) unless the rescission is a result of the buyer's breach of contract the deposit is to be
repaid to the buyer with accrued interest
(b) the buyer is to relurn any documents he received from the seller and is to cancel any
registration of the contract.
Late completion
If there is default by ellher or boih o! the parties in performing their obligations under the
and party whose total period of default is the grealeris
lo pay cmnpensabon to |he o{herparty

ral n an amount equal to the purchase price,
less (where (hs buyer is lhe paymg arty) any depos:l paid, for the period by which the
paying party’s defaull exceeds that of the receiving party, or, if shorter, the period between

p% date and actual completion.

Any claim for loss resulting from delayed
compensalion paid under this con!
Where the buyer holds the property as tenant of the seller and completion is delayed, th
seller may give notica o the buyer, before the date of actual compietion, that he intends. ln
take the net income from the mperty unhl completion. If he does so, he cannot claim
compensalion under condition 7.2.1 as well
After completion
Completion does not cancel liability to any i bli
contract.

is to be

by any

under this

Buyer’s failure to comply with notice to complete
lf the buyer fails to complete in accordance with a notice to complete, the following terms

'(n;e seller may rescind the contract, and if he does so:

he may:
() forfeit and keep any deposit and accrued interest
(i) resell the and any inthe

(@) claim damages
{b) the buyeris l‘omretum any documents he received from the seller and is to cancel any
of the conl

The seller retains his other nghls and remedies.

Seller’s failure to comply with notice to complete

If the seller fails to complete in accordance with a nolice to complete, the following terms
apply.

The buyer may rescind the contract, and if he does so:

(a) the deposit is to be repaid fo the buyer with accrued interest

(b) the buyer is lo return any documents he received from the seller and is, at the sellers
to cancel any of the

The buye( retains his other rights and remedies.

LEASEHOLD PROPERTY

Existing leases

The following provisions apply o a sale of leasehold 1and.

The seller having provided the buyer with copies of the documents e'mbodylng the l'ﬁase

terms, the buyer is treated as into the

terms.

New leases

Th applyloa o grant a new lease.
conditions apply so that:

sellel‘ means the proposed landlord

'buyef means the proposed tenal

nt
‘purchase price' means the premium o be paid on the grant of a lease.
The lease is to be in the form of the drafl attached lo the contracl.
If the term of the new lease will exceed seven years, the seller is to deduce a litle which
will enable the buyer lo register the lease at the Land Registry with an absolute tille.
The selleris lo eolgross the lease and a counterpart of it and is to send the counterpart lo
the buyer at least five working days before compietion dale
The buyer is to execute the counterpart and deliver it to the seller on completion.
Consent

(@ The apply ifa to let, assign or sub-let is required to
complete lhe eonlract

(b) Inthis means in the form which satisfies the requirement
to obtain it.

(€] Th:hsl;!lar is to apply for the consent at his expense, and to use all reasonable efforts
to

(b) The buyer is to provide all i and

Unless he is in breach of his obligalion under condition 8 3.2, enhar pany may rescind the

contract by notice to the ulher party :l three days befo date (or

before a laler date on which the parties have agreed to complete the contract):

(a) the consent has not been glven or

(b) the consent has been given subject to a condilion to which a party reasonably
objects. In that case, neither parly is to be treated as in breach of contract and
condition 7.1.2 applies.

CONTENTS

which are inthe tract, whether

The apply to
ofnolasepamlapncalslobepmd or them.
The contract takes effect as a contract for sale of goods.

The buyer takes the contents in the physical state they are in at the date of the conlract.
Ownership of the contents passes to the buyer on actual completion.

This Specimen copy of SCS1 has been reproduced for examination purposes only by kind permission
of Oyez Professional Services Limited and the Law Society of England and Wales
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