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The solutions in this document are published byoteting Technicians Ireland. They are intended to
provide guidance to students and their teacheerdaty possible answers to questions in our
examinations.

Although they are published by us, we do not nerédgsendorse these solutions or agree with thevsie
expressed by their authors.

There are often many possible approaches to tii@olof questions in professional examinations. It
should not be assumed that the approach adoptadsa solutions is the ideal or the one prefergedsb
Alternative answers will be marked on their own itser

This publication is intended to serve as an edanatiaid. For this reason, the published solutigitls

often be significantly longer than would be expdatéa candidate in an examination. This will be
particularly the case where discursive answersnaaved.

This publication is copyright 2013 and may not éproduced without permission of Accounting
Technicians Ireland.

© Accounting Technicians Ireland, 2013.
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Paper. LAW & ETHICS (NI)
Wednesday 28th August 2013 - 9.30 a.m. to 12.30 p.m

INSTRUCTIONS TO CANDIDATES
For candidates answering in accordance with the lawnd practice of the Northern Ireland.
Section A is a compulsory question and must be attgpted.
Section B answer ANY FOUR of the FIVE questions.
Section C answer ANY FOUR of the FIVE questions.

If more than the required questions are answered irSection B and Section C, then only the corre
number of questions, in the order filed, will be corected.

Candidates should allocate their time carefully.
Cite any relevant authorities and/or statutory provisions to support your answers. Marks will be awared
for specific reference to sections of the Acts/Orde and decided cases. Answers should be illustrat

with examples, where appropriate.

Question 1 begins on Page 2 overleaf.
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SECTION A

Compulsory Question

Cite any relevant authorities and/or statutory provisionsto support your answers

QUESTION 1

Parker has been employed as a qualified accoutgatmician withSheldon Scientific Research litd the past
five years. As well as acting as an accountingniegan Parker is also the company’s office manalgest year
the company’s contract with its main laboratoryipqent supplier came up for renewal and the dirsabb the
company asked Parker to investigate whether hadcuirce these lab supplies from an alternate mupgtl a
cheaper cost.

Following a review, Parker reported back to thectiors that he could source these lab supplie8%oiess
than they were currently paying if they signed meé¢hyear contract witBooth Industries Based on Parker’s
reassurances thBooth Industriesvere offering the best deal the directorsSbeldon Scientific Research Ltd
agreed to this contract.

Within six months of entering into this contrace tiirectors oSheldon Scientific Research Ltidve expressed
dissatisfaction with the quality of the suppliesnigeprovided byBooth Industriegnd their ability to deliver on
schedule. Following an independent reviewBobth Industrieshe directors oSheldon Scientific Research Ltd
have discovered that the business is in fact owmedParker's brother and that Parker was usitigldon
Scientific Research Ltlank accounts to transfer large sums of cash reddremBooth Industrieswhich was
then being transferred to a foreign unknown bamoant and subsequently used to buy property.

As a consequence of these discovesibsldon Scientific Research Ltds reporte@ooth Industriesand Parker
on suspicion of money laundering and has dismig3adker and reported him to Accounting Technicians
Ireland, for breach of his ethical obligations.

A. Define the term money laundering
(2 marks)
B. Explain the THREE offences relating to money lauimdge
(3 marks)
C. Explain the TWO main safeguards that members amdest members should follow to ensure compliance
with Accounting Technicians Ireland’s Code of Ethic
(4 marks)
D. If the Complaints Committee of Accounting Technitsdreland considers that the actions of Parketaare
serious and refer the case for adjudication tdiseiplinary Tribunal, outline any FIVE rights ofiFker as
a member at a hearing of the Disciplinary Tribunal.
(5 marks)

E. If the Disciplinary Tribunal upholds the complaingainst Parker and excludes him from membership of
Accounting Technicians Ireland, discuss the apppeadgess available to him via the Appeals Tribunal
commenting specifically on the following:

(1) The time limit for lodging an appeal.

(1 mark)
(2) Any TWO grounds for an appeal.

(2 marks)
(3) Any TWO outcomes of an appeal.

(1 mark)

F. Comment on whether you consider that the actionBarker are in breach of Accounting Technicians
Ireland’s Code of Ethics.

Note: a discussion of the actual terms of tbheeCis NOT required.
(2 marks)

Total 20 Marks P.T.0.—
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SECTION B

Answer ANY FOUR of the FIVE questions in this Sectin

Cite any relevant authorities and/or statutory provisionsto support your answers

QUESTION 2

Wilson and Grover have operated a successful mamageconsultancy business in partnership for ireesof
ten years. Recently their accountant has recometetm them that they consider converting the pastrip
into a limited liability company to obtain the béite of separate legal existence. Both Wilson @ndver think
that this is a good idea, but are unsure whetherstablish a public limited company or a privataited
company.

Draw a table and outline to Wilson and Grover amyB-differences between public limited companies an
private limited companies in Northern Ireland.
Total 10 Marks

QUESTION 3
Following the death of her great-aunt Josephinan8tn has just inherited a number of shares asafsi|

100,000 £1 shares Rosen Enterprises BI€0.20 paid.
300,000 £1 shares Buttercup Designs Liddiscounted to £0.80 payable per share.

Shannon does not understand the meaning of these$ts and seeks your advice as follows:

A. Define a share.
(1 mark)
B. Explain the nature of the shares that she hasiteHdn Rosen Enterprises Plend discuss her liability, if
any, in relation to these shares.
(4 marks)
C. Discuss the rules regarding issuing shares at @ulig, and assess the liability, if any, of Shannon
relation to the shares that she has inheritdglittercup Designs Ltd
(5 marks)

Total 10 Marks

QUESTION 4

Dawson is an executive director @iiantum Logistics LtdRadley is a non-executive director of this conypan
and is also a qualified accounting technician. tihes company’s profits were declining in recent geadley
undertook an independent review of the accountwdier to ascertain whether costs could be redudedhe
course of this review Radley discovered that Dawsad borrowed £200,000 from the company in 2008. T
date no repayments have been made by Dawson oofftius loan. Radley has requisitioned a meetihthe
Board of Directors to discuss this situation.

A. Explain the distinction between executive and neecative directors.

(4 marks)
B. Inthe context of directors’ loans:
(1) Discuss the rule regarding directors’ loans.
(2.5 marks)
(2) Outline any TWO exceptions to this rule.
(2 marks)

P.T.0O—
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QUESTION 4 (Contd)

List the sanctions that can be imposed where achreecurs.

QUESTION 5

In the context of company meetings discuss eatheofollowing:

A. The main differences between ordinary resolutiond special resolutiong4 marks), including ONE
example of a matter that can be passed by an oydiesolution and ONE example of a matter thatloan
passed by a special resoluti@marks).

(6 marks)
B. Who is eligible to propose a written resolution?

(2 marks)
C. What TWO business decisions CANNOT be passed byttewresolution?

(2 marks)

Total 10 Marks

QUESTION 6

Paisley Engineering Ltdhas recently been put into liquidation followingresolution of its creditors. The
creditors have appointed Kennedy as the Liquidatalr a Committee of Inspection to liaise with Kenned
behalf of the creditors. Sherlock is an unsecuredlitor of Paisley Engineering Lténd is unsure as to the
powers of a Liquidator.

A. Outline any EIGHT powers of a company Liquidator.

(8 marks)
B. State TWO ways in which a Liquidator’s appointmeay be terminated.

(2 mark)

Total 10 Marks
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SECTION C

Answer ANY FOUR of the FIVE questions in this Sectn
Cite any relevant authorities and/or statutory provisionsto support your answers
QUESTION 7
Riley is a qualified accounting technician who hasently been arrested by the police and chargeéd wi
laundering money on behalf of his employer. Havisre that he is facing a criminal prosecution,ibuinsure
of the jurisdiction of the criminal courts or thensequences of a successful prosecution.

A. Discuss the jurisdiction of the following criminadurts:

(1) The Magistrates Court

(2 marks)
(2) The Youth Court
(2 marks)
(3) The Crown Court
(2 marks)
(4) The Court of Appeal
(2 marks)
B. List any FOUR criminal sanctions that can be impostere a person is found guilty of a criminal offe.
(2 marks)

Total 10 Marks
QUESTION 8

Cassidy recently booked a spa break withHhenptons County House Hotel and S8he booked this trip over
the phone and paid for it by credit card at theetmhthe booking. After checking into the Hoteéskent down
to the spa where she had an appointment for th@@apackage. At the spa reception desk she was gikey
to a locker in the changing room and told to go ehdnge into a robe and that a beauty therapistdnwtben
take her into the therapy suites. In the changiogn she noticed a sign on the wall which stated:

“Iltems are left in the changing room and lockersiraty at the users own risk. The Hamptons Cotityse
Hotel and Spa does not accept any liability, whetheress, implied or statutory for the loss orfthef, or
damage to, items left in the changing room or lesk®wsoever, whensoever or wheresoever suchthess,
or damage occurs”.

As Cassidy was wearing her diamond engagementwiren she checked into the spa she decided to reihove
in case the oils from the beauty treatment causéal tarnish. She put it into the locker and locked She
believed that the ring would be safe in the lod®she had possession of the key.

After her treatments were completed she returnetiéachanging room, but was shocked to discovdrhba
locker had been emptied and that her ring and puese missing. Following discussions with the pmmist
Cassidy learned that another client had told tkeptonist that she had lost her locker key and-¢leeptionist
had given her a master key that could open alldbkers. It now transpires that more than a dadifferent
lockers were opened and the contents stolen.

Cassidy has contacted both of the managers of diel EHind the Spa and informed them that she plarnaling
legal action against them in respect of her stoleg and purse. Thelamptons County House Hotel and Spa
are not denying liability for this loss, but hawédrmed Cassidy that they intend to rely on thengpt#on clause

in the changing room to escape liability.

P.T.0O—
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QUESTION 8 (Contd)

Explain any TWO methods by which an exemption atazen be incorporated into a contract.

(6 marks)
Assess whether thdamptons County House Hotel and Sgan rely on this exemption clause to avoid
liability from Cassidy’s claim.

(2 marks)
Assuming that the clause is part of Cassidy’s @mttroutline whether thEundamental Breach Rulef
construction of an exemption clause would or wadd allow theHamptons County House Hotel and Spa
to escape liability in this situation.

(2 marks)

Total 10 Marks

QUESTION 9

A.

In the context of employment law, describe any Fiviethods by which a contract of employment can be
terminated.
(5 marks)
In relation to the law on unfair dismissal, outlithee TWO main eligibility requirements to initiateclaim
(2 marks), and explain the THREE remedies for unfair disals& marks).
(5 marks)

Total 10 Marks

QUESTION 10

A.

C.

Last year Griffin was admitted to hospital followira house fire. As a consequence of his exposure to
smoke, Griffin was prescribed medication to prevemther damage to his lungs. Before taking this
medication, the risks of this new treatment werplared to him and Griffin signed a form consenting

the treatment. Last month Griffin collapsed in wartimplaining of a sharp pain in his left leg. On
admission to hospital he was diagnosed with a bldotd It now transpires that the blood clot wasised

by the medication he was prescribed for his smomsure. Griffin has now written to the hospitatlan
informed them that he is considering suing the habkfor negligence. On receipt of his letter thespital
contacted Griffin and told him that they plan owaking a defence of voluntary assumption of risk in
respect of his claim.

Discuss the nature of this defence and asses®taetil impact of this defence on Griffin's claim.
(4 marks)

Reynolds stole a car. While driving this car hes $as girlfriend Avery. He stopped the car andeabsk
Avery if she wanted to go for a midnight drive. ey asked Reynolds where he had gotten the car from
and he told her that if someone was stupid enoadeave the keys in the car then they deserveate h
their car stolen. Avery laughed and got into thewith Reynolds. Later that evening Reynoldsigtit a
high speed chase with the Police who recognisetthieacar had been reported as stolen. During this
chase, Reynolds collided with another vehicle dash tsmashed the car into a wall. Reynolds suffendyl
minor injuries in this incident, but Avery’s spimes crushed causing her paraplegia.

Avery’s family is now considering suing Reynolds negligence, but their solicitor has informéeéin that
any claim is likely to be countered by a defencéledality.

Discuss the nature of this defence and asseg®thatial impact of this defence on Avery’s claim.
(4 marks)

In the context of remedies in tort actions, exptaim concept of “punitive/exemplary damages”.
(2 marks)

Total 10 Marks

PTN


http://www.studentbounty.com/

Law & Ethics (NI) August 2013

QUESTION 11

Late one evening last month, a door-to-door saladimeKitchen Havercalled to Casey’s home. The sales
was selling pressure cookers and when Casey toidtht she wasn’t interested and that she wasnguttter
three-year old son to bed, he pushed his way iatdbme and told her that he would set up a demaiiwsi for
her while she took her son upstairs and put hirsiéeep. When Casey came down the stairs ten mitattsrs
the salesman then proceeded to do a thirty mimatgeptation on the use of the pressure cookertsubemefits.
At many points during the presentation Casey toédgalesman that she had no interest in purchésmgem,
but he proceeded with the demonstration nonethel@fter the demonstration Casey again told thesahn
that she had no interest in purchasing this itemhhie told her that as she had wasted thirty meafehis time
that he was not leaving until she agreed to pueclagressure cooker. Anxious to get him to leaseher son
was crying upstairs, she agreed to buy a presaumieec. Two days later the pressure cooker waseateld to
Casey as well as an invoice for £200. Casey ha= stontacteKitchen Haventelling them that she has
changed her mind and wants to return the itéfitchen Haventhen contacted Casey and told her that they
operate a strict no refunds policy and that aksalre final.

Casey has now contacted you for advice on thisematt

A. Define an “aggressive practice” under the Consupmetection From Unfair Trading Regulations 2008.

(2 marks)
B. List any TWO factors taken into consideration bg fBourt in determining whether a sales practice is
aggressive.
(2 marks)

C. Assess whether you consider that the actions o$dlesman acting on behalfditchen Haveramount to
an aggressive practice, providing reasons for posmwer.
(2 marks)
D. If Kitchen Havenis found guilty of engaging in an aggressive practiliscuss the penalties that can be
imposed upon the company and its officers.

(2 marks)
E. State any TWO powers of the Enforcement Officerstted Department of Trade, Enterprise and
Investment.
(2 marks)

Total 10 Marks
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Suggested Solutions

Students please noteThese are suggested solutions only; alternativerenssmay also be deemed to be correct
and will be marked on their own merits.

Solution 1:

A. Money Laundering: criminals turn cash into ottessets to disguise original source- conceals or
disguises the nature source, location, movementoameership of criminal property- converts it intaeo
form ito another — transfers or removes from owtgigisdiction.(2 marks)

B. Three offences include- (1) laundering- involyeacement, layering, and integration (2) failuce t
report- if you suspect or know that someone isd@uimg money you must report them to the autho(gy;
tipping off- it is an offence to tip someone offatha report has been made about them on suspifion o
money launderingeach offence 1 mark)

C. Safeguards: (1) ensure compliance with extgonafiessional rules, legislation and regulationsis t
can be achieved by education, training and contpirofessional development, and (2) operating grop
internal control safeguards — such as regularlinitrg employees in professional ethics and imposing
sanctions for breach€2 x 2 marks = 4 marks)

D. Rights of a Member at the Disciplinary Tribunél) to attend and be heard, (2) to be represdbted
legal counsel or a member of Accounting Technicigakand), (3) to receive any material regarding th
complaint from Accounting Technicians Ireland invadce of the hearing, (4) to cross-examine witrgsse
(5) to adduce documentary evidence, (6) to calegses, and (7) to make any submission that th&sede
(any 5 x 1 mark = 5 marks)

D.(1) Time Limit for an Appeal: 21 day4 mark)

D.(2) Grounds for Appeal: (1) the finding is wror(@) the Order is excessive, (3) the finding andier
Order is flawed because of a serious proceduragurarities or other irregularities in the procesdi
before the Complaints Committee or Disciplinaryblimal, and/or (4) the award of costs against the
member is manifestly excessifamy 2 x 1 mark = 2 marks)

D.(3) Outcome of Appeals Committee: (1) they cafirraf vary or rescind any finding or Order of the
Disciplinary Tribunal in respect of which the appeas brought, (2) they can substitute any othadifig
or Order which the Disciplinary Tribunal might hanede on the original formal complaint, (3) they ca
order that the formal complaint that resulted ia timding or Order of the Disciplinary Tribunal, iaspect
of which the appeal was brought, be hedednovoby a different Disciplinary Tribunal, or (4) thean
make an order for cosfany 2 for 0.5 marks = 1 mark)

E. Conclusion: that Parker is: (1) in breach of digy of objectivity by not disclosing th&aooth
Industriesis in fact owned by Parker’s brother, (2) in bieadf his duty objectivity and professional
behaviour by not disclosing the cash gift of €10,0&nd (3) in breach of his duty of professional
competence, due care and skill by not determirtiag there were in fact cheaper alternate suppléng 2

x 1 mark = 2 marks)
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Solution 2:

Differences Between Public Limited Companies arida®e Limited Companies

(1) Subscription Company membership: private comarieast one member and member

also be director; public- must be at least one negrahd two directors

(2) Capital A public company must have a minimusued share capital of £50,000

25% of which must be fully paid, whereas a privadenpany has no minimum
requirements

(3) Trading Upon receipt of the Certificate of Inmgoration a private company cg

commence trading — whereas a public company cantoade upon receipt of
a trading certificate from the Companies Registhys(document evidences
everything about the company that makes it public)

(4) Transfer of Shares A public company can sslkitares freely on the market — whereas therg is a

prohibition against offering shares to the pubti@iprivate limited company

(5) Stock Market A public limited company can bs&téd on the stock market whereas a private

company cannot

(6) Registration In a public limited company thekgation for registration must state that it|is

a public limited company, whereas in a private fedi company the
application for registration must state that iiprivate limited company

(7) Secretary Public companies must have compansetsey- private companies do not

have to have one

(8) Accounts and Audits Public companies must ptedaccounts within 6 months of annual ygar

ending whereas private companies must do so wihimonths; audits- some
private companies exempt whereas all public congzamave audits

(any 5 x 2 marks = 10 marks)

Solution to Question 3

A. Share: a share represents an investment in gpawyn- it was defined iBorland's Trustee v Steel
Bros & Co Ltd (1901ps"“... the interest of the shareholder in the compangasured, for the purposes of
liability and dividend by a sum of moneff’ mark)

B. Partly-Paid Shares: Shannon has inherited ppdig shares ifRosen Enterprises Ple this is where
shares are purchased and the full nominal valdleeoghares is not paid for upon subscription -wWhere a
portion is paid upon subscription and the balasocgue at a later date — the paid-up amount isatefleon
the balance as paid-up/called-up issued share atapitthe unpaid portion is reflected as unpaid
capital/reserve capital (where the unpaid portienréserved exclusively for liquidation purposes) —
payment is required at either a pre-agreed futate dr upon liquidation of the company (whicheveses
first) (3 marks) — if the date for payment arrives and a call islenBor payment or if the company goes into
liquidation then Shannon is obliged to pay the ithpartion (100,000 x £0.80 = £80,00@) mark)

C. Shares at a discount: there is a general ptanbin company law in relation to issuing shar¢sa
discount and this act affects the integrity of tagital accoun{l.5 marks)— there are two exceptions to
the rule: (1) where the discount arises as a camseg of paying any commission on the issue ofeshar
and (2) where shares are issued for non-cash arasith (provided there is an independent valuation
the asset if the company is a public limited conypd@ marks) — Shannon would only be liable to repay
the discounted portion of the shares if she puethaisen knowing that they were discounted — ashalse
inherited the shares iButtercup Designs Ltdhe will have no future liability, and the compaauyd its
officers will be liable for the discount, plus conssion(1.5 marks)

Solution 4:

A. Executive Directors — these are Directors whe i@volved in the operational management of the
business — they provide continuous attention toatfi@irs of the business — more often an employee —
example, Managing Director — usually hold import@asitions within the day to day running of the
busines€2 marks) — Non-Executive Directors — these are Directorgoagied to manage the business on a
transient basis — more involved in strategic mamage at board level, not involved in the operationa
running — appointed due to their expert knowledgg@erience, attainment or skills — their role iswtb as
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Solution 4 (Cont'd)

monitors of the executive directors (by ensurirgt they are acting within their powers and the cal
objectives) and to provide the board of directoithadditional expertise and an objective view pgkh
marks)

« B.(1) Loans to Directors/Rule: There is a prohditiagainst loans/quasi loans/credit transactiorts an
guarantees from a company or its subsidiariesDgector or any connected person unless a resolliis
been passed by the members approving the(x&8mmarks)

« B.(2) Exceptions to this prohibition: (1) where tloan is less than £10,000 or (2) expenditure irejai
criminal or civil proceedings taken against direc{8) the advancing of money to a Director fors@aable
business expenses provided less than £50,000—éndiure relating to action taken against diretipr
regulatory authority(any 2 = 2 marks)

* B.(3) Sanctions for breach only civil no crimindl) contract is voidable (unless restitution is possible)
— (2) the officer may be accountable for any peas@ains or (3) he may be required to indemnify the
company against lossegany 3 = 1.5 marks)

Solution 5:

« A. Resolutions: the main differences between omgirend special resolutions are: (1) how it is pdsse
(ordinary requires a majority — whereas a speeiqliires 75%), (2) registrar (some ordinary do restchto
be registered whereas all special must be delivierétte Companies Registry within 15 days, othezwie
company is liable to the imposition of a find) marks) — Matters to be voted on (ordinary: (a) election or
re-election of directors, (b) the appointment ofaamlitor, (c) the remuneration of auditors (d) reelmf
auditor or director (e) declaration of divider{dsy 1 of each = 1.5 marks)

 B. Members or Director@ marks)

e C. Decision to remove director or auditor before éixpiry of their terng2 marks)

Solution 6:

« A. Powers of a Liquidator: (1) pay any class ofdit@s in full (2) make any compromises or agreetsien
with creditors (3) bring or defend any legal pratiags in name or behalf of company (4) power taycar
on business in so far as it is beneficial for conypgb) power to sell any of the company propertiuding
good will and bank debts (6) power to execute deedsipts and other documents in the name of the
company (7) power to raise on the security of tsgets of the company (8) power to appoint an aigent
place of liquidator to do business (9) power tatlmecessary things for winding up company’s a$faind
distributing assetgany 8 x 1 mark = 8 marks)

e« B. Termination (1) compulsory or voluntary liquidtan- removed from office by High Court or released
from office by creditors (voluntary-shareholderdjen final report at general meeting (2) no longer
qualified to hold position (3) resigifany 1 = 1 mark)

Solution 7:

e A.(1) Magistrates Court : this Court deals with soamy offences’ (minor offences) — such as roaditraf
offences, public order offences, littering, loitegj shoplifting etc — in general the maximum sancthat
can be imposed by the court is a 18 months impniwstt and/or a fine not exceeding £5000- it can also
hear some indictable offences — where they ard sugnmarily (where the accused has waived his taght
trial by jury, the offence is relatively minor, atile PPS consents)- Magistrate sits alone withunp (R
marks)
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e A(2) Youth Court: This Court hears cases wheréemtant is between 10-17 yea
Magistrate sits with two lay Magistrates. Theradsjury and restricted access to protect pr
(2 marks)

Solution 7 (Cont'd)

e A(3) Crown Court: This Court hears all more sesi@uimes that are not heard in the Magistrates tGeur
such as murder, rape conspiracy and robbery- theepdings will commence with the arraignment of the
accused where he will plead guilty or not guiltyerte is a judge and a jury- hears appeals from $ftages
court(2 marks)

e A.(4) Court of Appeal: This court is highest apptgl court in NI- divided into 2 sections- crime aridl-
can hear appeals from Crown Court- Court may appeédl acquit defendant; reduce or vary sentence;
dismiss appedR marks)

« B. Criminal Sanctions: (1) fines, (2) imprisonmef®) Community Service Orders, (4) Probation Orders
(4 x 0.5 marks = 2 marks)

Solution 8:

« A. Incorporation of an Exemption Clause: (1) thisyrarise by signature: where the injured party has
signed the contract containing an exemption claui$¢he injured party signs without reading thencact,
the clause will still be considered validly incorated into the contractl-estrange v Graucob (1934) it
may also arise in an unsigned written contractyigex the notice is prominently displayed and tlaaise
is not hidden amongst a mass of other printed a&t¢2) by reasonable notice: a party to a conttiaat
contains an exemption clause must be given reakonatice of the clause either before or at theetivh
entering the contract, not after — when determiniigether reasonable notice was given the courtis wil
have regard to all the circumstances and takediotount factors, such as when the notice was giwbkat
form the notice was given in and how serious tlecefof the limitation or exemption has on the ey
party -Chapelton v Barry Urban District Council (19400)hornton v Shoe Lane Parking Ltd (1901)(3)
by a course of dealing: even if insufficient notimfethe exemption clause has been given, the coneis
still determine that the clause is validly incorpied if the parties have had previous dealings on a
regular/consistent basis with each oth@&purling Ltd v Bradshaw (1956Rambler Motors (1972(any 2
x 3 marks = 6 marks)

« B. Validity of the Clause: it is unlikely that thidause will be deemed valid by the Court as it waly
brought to Cassidy’s attention after she enteréaltime contract — it was not brought to her attengither
before or at the time she made the booking — andhasis not a regular customer — it cannot be
incorporated by a course of dealifgmarks)

e« C. Construction: the fundamental breach rule stdtasan exemption clause will be invalid if thertga
seeking to uphold it has committed a fundamentahdin of contract or where it attempts to excludera
obligation of the contradfl mark) — conclusion that this clause is automaticallyaiid/ as it is trying to
exclude all core contractual obligations, therefitn@Hamptons County House Hotel and Syzenot use
this clause to escape liability in this situat{@mmark)

Solution 9:

« A. Discharge of an Employment Contract: (1) Perfange — where the employee carries out their duties
and receives remuneration — such as in a fixed temtract, (2) Agreement — where both the employer
and employee agree to terminate the contract, (8pdh — where one of the parties to the contract
commits a fundamental breach of contract, (4) atfrating Event — where an action beyond the coutfrol
the contracting parties means that the employmamiract cannot be completed as agreed — suchies a f
in a timber manufacturer, (5) Breach of contrache oparty breaches term e.g. implied term of
confdentiality (6) Notice — either specified by ildgtion or as stated in the contract, (7) Disnlissin
accordance with fair procedures and proper noticevehere substantive grounds exist, or (8) Redundan
— where the position for which the employee waedino longer exists or does not exist in the same w
or in the same location, or where the demand fooda has diminishe(any 5 x 1 mark = 5 marks)
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. B. Eligibility Requirements for Unfair DismissallY an employee with more than one
service (except where dismissal results from matertrade union membership, or exertin
minimum wage), (2) a person employed under a cohtifaservicg2 = 2 marks)

Solution 9 (cont'd)

. Remedies: (1) reinstatement — employee restorgmbsdion (2) re-engagement- given different rolg (3
compensation which includes a basic, compensatody special award(any 3 for 1 mark each = 3
marks)

Solution to Question 10

e A Volenti non fit injuria Consent to run the risk: this defence arises witeg injured party is assumed to
have consented to harm inflicted by way of negloggennuisance, trespass etc — willingly agreed or
consented tot ake part in action that he knew @drai risk- plaintiff must have been free to makeic-

i.e. not coercedMorris v Murray (191); Pitts v Hunt (1990)3 marks) —conclusion that the Court is
likely to allow the defence as Griffin consentedthe risk of injury by voluntarily signing the ccergt
form — wherein the risks were explained to himis thill mean that his claim for damages is liketylte
unsuccessfull mark)

. B. lllegality: this defence is based on the rulettho action can be found based on a wicked/illagal
the reasoning behind the rule is a public policjeotion in allowing a person engaged in illegaiatt to
sue for injuries arising from that activity (althghuit is important to note that not all illegal awtill bar a
claim) — examples includ€ummings v Granger (1971Revill v Newberry (19968 marks) — this case
is very similar toAshton v Turnef1981)and based on that case it is likely that the Calloiv the defence
as Avery knew that she was involved in criminaliatt (joy-riding) and there is no duty of care adve
between participants in criminal activity for actsmmitted in furtherance of that activity — themefdner
claim is likely to fail(1 mark)

. C. Punitive/Exemplary Damages: these are damagasiad in cases where the Court strongly disproves
of the defendants behaviour and wishes to punishdigfendant for this behaviour — they are rarely
awarded as the purpose of damages is compensaitopunishment — but may arise in cases such as
defamation or gross negligenmarks)

Solution 11

A Aggressive Practice: this is defined as a pecacthat: (1) reduces consumers freedom of choie, a
(2) causes the average consumer to make a diffecembmic decisiof2 = 2 marks)

. B. Factors: in determining whether a practice igragsive the Court takes into consideration: (¥) th
language used by the trader, (2) the timing ofdietract, and (3) the location of the contracttéttics
employed by seller e.g. door to door sales maimggdit night(any 2 = 2 marks)

. C. Conclusion: the actions &itchen Haveramounts to an aggressive practice as harassnoemti@n or
undue influence were exercised by the salesmamderdo pressurise Casey into creating a con{@ct
marks)

. D. Penalties: a fine not exceeding £5,000 and/dow# months imprisonmer(2 marks)

. E. TWO powers of the Enforcement Officers of thepBrement of Trade, Enterprise and Investment: (1)
enter and inspect premises (2) make test purcl{@seeize and detain goods (4) break open any ic@mta
or vending machine (5) require trader to producgudeents(any 2 = 2 marks)
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Accounting Technicians Ireland

Examiner’s Report
Examination: August 2013
Law & Ethics (NI)

Statistical Analysis — By Question
Question No. 1 2 3 4 5 6 7 8 9 10 11
Average Mark (%) | 53% | 83% | 36% | 54% | 47.5% 66% 69% | 35% | 72% | 29% | 46%
Nos. Attempting 42 39 26 38 20 38 35 29 41 29 21
Statistical Analysis - Overall

Pass Rate 71%

Average Mark 53.5%

Range of Marks Nos. of Students

0-39 6

40-49 6

50-59 18

60-69 6

70 and over 6

Total No. Sitting Exam 42

Total Absent 18

Total Approved Absent 1

Total No. Applied for Exam 61

General comments:

The standard overall was very good with the majaftcandidates attaining a pass mark and a nupfitbese
students gained a merit grade.

Students generally performed well in questions @ &i$ection B (company law) and in questions 7 &frdm
Section C (General Law). The compulsory questione@@on 1) was quite well answered this year andestts
who failed to pass this question were less likelyattain an overall pass grade in the exam. Asré@vipus
years, many candidates who attempted to answertigne$0 (Tort law) displayed significant gaps of
knowledge. This year the standard of answers diwestudents to question 11 (Consumer Law) was.poor

Nearly all candidates, who did not achieve a paadeganswered at least one question which achievmass
mark. This proves that all candidates sitting gaper have the ability to pass the exam. Each datelshould
put in the extra time and effort into their revisim ensure that they can achieve a pass grade.
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General advice:

1.
2.

Revise topics from the manual and not from previexem papers
Read the question asked carefully and answer &b galways attempt to answer every part of
guestion as marks cannot be awarded for empty space

Answer only the question that is being asked (apoaViding a lengthy paragraph which answers the
question you hoped would be asked and not the skexla

Avoid one word answers unless the answer so rexjitirf the question asks you to discuss or explai
then you will be expected to expand on your answerprove to the examiner that you understand the
legal issue/concept referred to in the question.

If referring to case law always refer to some faxftthe case. Do not simply write down the name of
the case without some reference to the facts ofdlse. If you forget the name of the case, refé¢heo
facts of the case as marks will be awarded forembrapplication of the facts.

Each year there are some papers which are quiteuttito mark due to their presentation. Candidatkould:

Use a blue or black ink pen

When answering a question divided into separatts pdease leave a small gap between each answer
to each part

Start the answer to each question on a new page

Section A: Corporate Governance, Offences, Disciplary and Ethics

Question 1 (compulsory question):

The majority of students provided satisfactory am®mand some students gained full or nearly fulksid&Some
students did not score well and did not displayasid understanding of the offence of money laumderi
Candidates must learn both chapters 16 and 17eaguibstion will require you to have knowledge frbath
chapters. Marks were lost generally due to thevalhg:

A.

B.

Students provided a description relating to thebjgm question rather than giving the standard
definition of the offence as contained in Chapféiithe course manual.

Students were not able to list all three offencdating to money laundering specifically and listed
other corporate offences instead.

Students referred to the principles of the CodEthfcs and not to the specific safeguards.

Students were generally able to provide at leasethights that Parker would have.

Students generally were not able to provide a cotige limit. A number of students stated that a
possible outcome was imprisonment. Accounting Teddms Ireland do not have this power- students
who made this mistake would need to revise thelpasciples of chapter 7 again.

Students correctly concluded that there was a hrbatsome students correctly identified the specif
principles that had been breached..

Section B: Company Law

Question 2:

The vast majority of students who attempted thsagem passed this question. This was the best aadwer
guestion on the paper. Students were able to peavigble identifying all the relevant differences.
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Question 3:

The majority of students who attempted this ans¥i@mnot pass and students in particular failedrtswer
parts B and C correctly.

A. Generally all students were able to define a sbanectly.
B. Many students incorrectly identified the shareschased as preference shares and discussed the
characteristics of preference shares.
C. Some students were not familiar with the ruleselation to issuing shares at a discount. More i@vis
is required of this area.

Question 4:
Generally quite well answered but more revision of this topic is required.

A. The vast majority of students were able to expllagndifferences in sufficient detail.
B. Many students were not familiar with the rulesétation to director’s loans and therefore were Umab
to answer the different parts of this question ecity.

Question 5:
This question was reasonably well answered but seeadk answers for Part A.

A. A significant number of students could not identife basic difference between the resolutions and
were unable to give relevant examples

B. Most students answered this correctly.

C. Many students provided incorrect examples.

Question 6:
This was generally well answered but studentsrt@sks due to insufficient knowledge of the topic..

A. Students lost marks as there were unable to pratiteast 8 powers or duties.
B. Some students were not able to give two methodsrofinating the appointment.

Section C: Business Law

Question 7:

This question was not as well answered as in telpa the majority of students who attempted djuisstion
passed this question.

A. Many answers proved that students do not haveraub understanding of the court structure. Simple
mistakes were made such as stating that a jumeisept in the Magistrates court.
B. Nearly all students correctly identified four crimal sanctions.

Question 8:
The answers provided to this question were genegaite weak, especially to Part A.

A. Many students could identify methods of corporatiohwere unable to go into any detail.

B. Generally students correctly concluded that thasgdavould be considered invalid but did not provide
anv reacnne Fiill marke wara awardad tn ctiidemawdsidad reacnne
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C. As with (B) above generally students correctly doded that the clause would be ¢
but failed to provide any reasons.

Question 9:
This question was generally very well answeredsorde students scored full marks.

A. Students lost marks for failing to provide at |€aseasons..
B. Students failed to correctly identify the eligibjlicriteria and incorrectly referred to reasonsuafair
dismissal. All students could identify the thremeglies.

Question 10:
This question produced the weakest answers onaperp

A. Students were able to correctly guess the potenti@ome but were not able to accurately deschbe t
defence in any detail.

B. As with section (A) students were able to corregtless the potential outcome but were not able to
accurately describe the defence in any detail.

C. Most students could not identify the concept of ibue damages and provided wholly incorrect
answers.

Question 11:

This question produced some very disappointing liesdThis question tested the students’ knowledfe o
European Consumer Law, which students had clearlyrevised. Students used the facts of the question
guess the answers and did not display a basic lumel of the law in this area. Students scored peoyly in
parts (D) and (E).


http://www.studentbounty.com/

