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INSTRUCTIONS TO CANDIDATES

Candidates must indicate clearly whether they are mswering the paper in accordance with the law and nactice of
Northern Ireland or the Republic of Ireland.

Candidates may refer to the under-mentioned itemsfdegislation in answering this paper.
Northern Ireland

Partnership Act, 1890

Limited Partnerships Act, 1907
Insolvency (N. Ireland) Order, 1989
Companies Act 2006

The above items of legislation, and only those itespnmay be brought into the examination by candidateand used a
reference material therein. Reference items mustat contain any written notes or commentaries. Carnidates will
not be permitted to refer to any index published searately from the legislation.

Section A answer QUESTION 1 (COMPULSORY) and ANY THREE of the FOUR remaining questions.  Section
answer ANY FOUR of the FIVE questions. If more tha the required questions are answered in Section And
Section B, then only the correct number of questia) in the order filed, will be corrected.

Candidates should allocate their time carefully.

Marks will be awarded for specific reference to sens of the Acts/Orders and decided cases. Howeyeandidates
are expected to answer the questions in their ownasds in order to demonstrate their understanding ofthe points at
issue. The mere transcription of sections of the &s/Orders, or the citing of references therein, bytself, will not be
regarded by the Examiner as a sufficient answer.

Answers should be illustrated with examples, wher@ppropriate. Cite any relevant authorities and/or statutory
provisions to support your answers.

Question 1 begins on Page 2 overleaf.
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SECTION A

Answer Questionsl (Compulsory) and ANY THREE of the four remaining questions

QUESTION 1 (Compulsory Question)

a) Callum and Kate have recently converted their lrssrnpartnership into a private limited company. aAs
consequence of the conversion they have been iefbioy the Companies Registration Office that they
will have to appoint an auditor to audit their cang accounts. In this regard they seek your adsicthe
following matters:

1) The procedure for the appointment and removaladrapany auditor.
7.5 Marks
2) List any THREE statutory rights of a company auditoder the Companies Act 2006.
3 Marks

b) Callum and Kate have also been advised that theybmaeeligible to apply for an audit exemption ire th
future. Advise them on any TWO conditions that toes satisfied in order for them to obtain an audit

exemption.
2 Marks
Total 12.5Marks

QUESTION 2

In the context of Debentures explain the main déffices between a fixed charge and a floating change
comment on which charge you consider to be the sexstre.

Total 12.5Mark
QUESTION 3
In the context of a company’s annual general mgé#vGM) explain the following:
a) Who is required to hold an AGM under the CompaAiets2006? 1 Mark
b) When must a company hold its AGM? 1 Mark
c) The notice required to call an AGM and the detihitg must be included in this notice. 3 Marks
d) The general issues/business dealt with at the AGM. 3 Marks
e) The methods by which voting is effected at the AGM 4.5Marks

Total 12.5Marks

P.T.0O—
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QUESTION 4
Apple Catering Ltd is experiencing some financidficllty. The directors, Rob and Mick do not watfite
company to be wound up. They have been informeanoflternative procedure “Administration.” Roldan
Nick have never heard of Administration. In thégard explain to them:

a) The purpose of Administration 1 Mark

b) Who can appoint an administrator with a court ottedt without a court order? When will the cougrg

an administration order? 5 Marks
c) The powers of the Administrator. 5 Marks
d) The advantages of Administration over Liquidation 1.5Marks
Tote2.5Marks

QUESTION 5

Compare and contrast the characteristics of priuaieed companies and public limited companiesrapag in
Northern Ireland.
Total 12.5Marks

P.T.0O—
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SECTION B

Answer ANY FOUR of the FIVE questions in this Sectin

QUESTION 6

Describe the main differences between civil law anchinal law in Northern Ireland.
Total 12.5Marks

QUESTION 7

Luke is a qualified accountant. On last monthflaisnate Chris, who works as a freelance journalgited him
to review his financial accounts in order to ashist in declaring his taxable income to the Revenleke
completed Chris’s accounts and filed all the appade documentation with the Revenue. On yestetdikge
presented Chris with a bill for £300 for his seegsic Chris is refusing to pay Luke and says tHaead should
not charge another friend for doing him a persdaabur. Determine whether or not Chris is obligedbay
Luke the £300 fee by discussing the law relatinmptention to create legally binding relations.

Total 12.5Marks

QUESTION 8

Jude has been employed as a make-up artist withd@pendent film company, Reality Productions, tfog
past five years. Her contract describes her asdapendent contractor. Jude submits invoices oroathly
basis, which are paid without the deduction ofdafational Insurance by the film company. Judmid what
projects to work on by the film company and is disugiven 24 hours notice by the company of whiel she

is required to work at on any given day. Judegpired to provide all her own make-up products tmats for

use on the various film sets — but every monthfitire production company pays her £300 towards th&t< of

her materials. On last month they also paid fadeJto attend a course on make-up for special effect
productions. Reality productions have also pradidade with the use of a company car to assistraeelling

to the various film locations.

On last week Jude was called to a meeting withréosgroduction manager and was informed that due t
economic constraints her services were no longgirired and that her contract was terminated witmédiate
effect and with no compensation. Jude is outragedshe believes that she is an employee of Reality
Productions and therefore should be entitled topsorsation.

a) List THREE reasons outlining the importance of tistinction between an employee and independent
contractor.
3 Marks
b) Outline any TWO tests used by the Courts to disiisig between a person employed under a contract of
service and a contract for servi@&5 marks x 2)
7 Marks
c) Do you consider that Jude is entitled to compeaosdtr the loss of her job? If so, how will her vedlancy
pay be calculated?
2.5Marks

Total 12.5Marks
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QUESTION 9

a) Define an agent and explain the various partieslirad in a contract of agency.
b) In the context of the creation of agency, explamfollowing terms.

1) Agency by estoppel/ostensible authority.
5 Marks

2) Agency by ratification.
5.5Marks
Total 12.5Marks

QUESTION 10
a) Outline the composition of the Complaints Commitbé¢he IATI.
2 Marks
b) List any FIVE rights of a member/student where seda presented to the Disciplinary Tribunal.
7.5 Marks

c) Following a referral of a complaint by the Discigry Tribunal to the Appeals Committee state any
THREE actions/decisions that the Appeals Committgereach.
3 Marks
Total 12.5Marks
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Solution to Compulsory Question 1

e A.l) Appointment of the Auditor: Section 485 CA P6tates that the first Auditor of the company is
appointed by the Directors at any time before tts¢ period for appointing an auditor and remamsffice
until the end of the first meeting at which the @ott are considered — thereafter the members nay th
appoint or reappoint an auditor at a meeting ofcthpany’s members, or by written resolution, witBB
days of the directors sending the accounts of taembers(2 marks) — if the members do not do so, the
auditor remains in office and is deemed automadyicehppointed unless: (1) the Auditor is the fasditor
who was appointed by the directors and has nothgdttheir first appointment by the members, (2) the
Articles require formal reappointment, (3) the mensbholding 5% of the voting rights serve noticat tihe
auditor should not be reappointed, (4) a resolutias been passed to appoint another person asoAu8ix
the directors have resolved that the next finanggalr the company will be exempt from augity 4 = 4
marks) — the Directors also have the capacity to appoijmraon to act as Auditor to fill a casual vacancy
arising during the yeafl mark) — if the members fail to make the appointment rof Auditor then the
Secretary of State can make the appointr(@Bt marks)

« A.2) Statutory Rights of the Auditor: (1) to acces$ books, accounts and vouchers of the company
(s.499(2)), (2) to ask questions/request explanatioy the company’s officers, employees or any rothe
relevant person, (3) to attend all general meetiogshe company and to receive all notices of and
communications relating to such meetings, (4p&eak and be heard at general meetings (s.502)5xmal
receive a copy of any written resolution propogedy 3 = 3 marks)

* B. Audit Exemption Requirements: (1) turnover does exceed £5.6m, (2) balance sheet total not more
than £2.8 million for that year, (3) small companywith not more than 50 employees, (4) a company
“dormant” since its foundation or since the lastaficial year, (5) it meets the above criteria anddt a
public, bank or insurance company (ss.471-481 C@B6200r (6) a company that is non-commercial, non-
profit making and subject to audit by a public seeuditor(any 2 = 2 marks)

Solution to Question2

» Debenture secured by a Fixed Charge: a companypwsrmoney and secures that borrowing on a fixed
asset — the charge attaches to a fixed asset Fremoment of creation — thereafter the borrowinggany
cannot deal in the asset (sell, alter, use to er@dtirther charge) without the consent of the gidolder —
this charge ranks in priority to other charges is itisually created by means of either a legalqoiitable
mortgage (lender’s beneficial interest in the propés registered on the title documents/or theléartakes
possession of the title documents until the delgpsid)(5 marks)

« Debenture secured by a Floating Charge: a comparmrgws money and secures that borrowing on a non-
specific company asset — the charge was defin&eilorkshire Woolcombers Ltas a charge on an asset
both present & future, which changes in the ordir@ourse of business and the company can dealtiaéth
charged asset during the normal course of businesi$,the charge crystallises — crystallisatiom eaise
on default on the debenture, company liquidatimteivership, or the cessation of business — or
alternatively on a pre-determined future date —nugnystallisation the floating charge becomes affixo
the charged asset over which it previously floatethis results in a transfer of equitable titlenfrahe
company to the debenture holder — the priorityladiting charge upon crystallisation is that it idyopaid
after the fixed charges and the preferential deat® been discharg€@.5 marks)
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Solution to Question3

Conclusion that a fixed charge is more secure dwdt priority of payment, and the charge-
restricted in his dealing with the as§ktmark)

A. Only public companies are required to hold AGMsyate companies do not have to hold an AGM
mark)

B. Public companies must hold it within six montifstheir year-end and not more than 15 months may
elapse between meetinfsmark)

C. Notice of AGM: all shareholders must receivedays clear notice of the AGKL mark) — specifying
that the meeting is an AGM, and the time, date@ade of the meeting (Ss. 307-311 CA 20@5inarks)

D. General business of the AGM: (1) consideratibthe accounts, (2) consideration of the Directar'sl
Auditor’s reports, (3) declaration of a dividend) ¢etirement by rotation and re-election of Digst and

(5) re-appointment/appointment of the Audi8rmarks)

E. Voting at Meetings: voting is governed by a camys Articles of Association — the general rulehat

it takes place first by a show of handone vote may be given by each member presentrsoper by
proxy — and a result is declared by the chairpecddhe meeting — this declaration is deemed amicé —
the main disadvantages of voting by a show of hasdsat (1) there is no privacy — everybody seas h
you vote, (2) it does not reflect shareholdingse(band regardless of how many shares you havej,q@)

be inaccurate (as no actual count is taken) — aftdrow of hands a poll can be demanded (skalet)

by: (1) not less than five members (2) membersesgpiting not less than 10% of total voting rigi&s (
members holding shares that represent not lessoimatenth of the paid up capital — the resultdefpoll
take precedence over show of hands — poll votipgdés upon number of shares held by the sharehelder
the disadvantage of the poll is that it is moreetioonsuming and administrative in nature — albaitem
accurate — the right to conduct a poll cannot gahebe excluded by the Articles — the poll voteyment
happen immediately after and can be postponeddthendatg4.5 marks)

Solution to Question4

A. Compulsory/court ordered liquidatigd.5 marks)

B. Distinction: in a members voluntary winding ulpetcompany is solvent i.e. there are sufficient
company assets to pay the liabilities in full, seditors will be paid and capital will be returnemthe
shareholder§l mark) — whereas in a creditors winding up, the comparinsolvent and liabilities cannot
be paid in full — creditors may well not be paidrgoor all of the amount due to them by the company
mark)

C. Main function of the liquidator is to ensuretttize company’s assets are got in, realised andldised
to the company’s creditors and, if there is a swgplo distribute it to the person’s entitled t{Ritmarks)

D. Powers of a Liquidator: defined in The Insolveiiblorthern Ireland) Order 1989 Part 1 Schedule 2
with the sanction of the court or the committeerefditors, the liquidator can: (1) bring and defections
on behalf of the company; (2) carry on the compsityisiness to enable it to be wound up beneficiédly
pay any class of creditors in full; (4) make anynpoomises with creditors, contributories or debters
without sanction: (5) he can sell the company’spprty; (6) draw, accept and endorse bills of exgkan
the company’'s name; (7) raise money on the secofifssets and appoint an agent; (8) appoint aitwli
to assist him; (9) execute deeds; (10) prove irbrkruptcy or insolvency and do all such thingsessary
to wind up the companfany 8 x 1 mark = 8 marks)


http://www.studentbounty.com/

Law and Ethics (NI) Autumn 2009

Solution to Question5

e Comparison: all companies, whether public or pevaave the following characteristics in common: (1)
separate legal entity: a company is a separaté &gy from its members (it can contract in it&ro
name/sue or be sued in its own name etc) — thisraésans that a company has perpetual existenceidnd
only cease to exist where it is struck off the Camips Registry, (2) liability: all company sharetesis
have limited liability — on liquidation they are theequired to make a contribution towards compagiytsl
where their shares are fully-paid, (3) formatiorwompany must be registered with the CompaniessRggi
(through lodging a Memorandum of Association, aticdes of Association, and Forms 21 +23), (4) all
companies are governed by the Companies Act 2086odrer relevant company law legislation — as a
consequence there is a significant degree of fatynalvolved in running the company, (5) publicity
requirements — all companies have significant gitiliobligations in return for separate legal eigte —
the degree of publicity depends on the size ofctirapany and not whether it is public or privated é6)
management of the business: in a company the dildesh own the company but the directors are
responsible for its management — therefore thera iheoretical distinction between ownership and
managementany 4 comparisons = 4 x 1.5 marks = 6 marks)

e Contrast: (1) subscription: public company mustéhat least one member and two directors, a private
company must have at least one member and onetatir¢2) capital: a public company must have a
minimum capital of £50,000 — 25% of which must lbéyf paid, whereas a private company can trade
without any statutory minimum or maximum share tapi(3) trading: upon receipt of the Certificate o
incorporation a private company can commence ttpdinvhereas a public company can only trade upon
receipt of a trading certificate from the Regisftlyis document evidences everything about the compa
that makes it public), (4) a public company caiisekhares freely on the market or offer deberguo the
public — whereas there is a prohibition againstrifig shares to the public in a private limited pamy, (5)
public companies must hold an AGM, private compsudgie not, (6) a public company has 6 months from
the end of its accounting period to produce stayudmidited accounts — whereas a private company has
months(any 4 x 1.5 marks = 6 marks)- a private company must have limited or Itd aftemame — a
public company must have public limited companylarafter its nam¢0.5 marks)

Solution to Question 6

» Definitions: civil law is to uphold the individuaight and thus is deemed to be private law — and i
generally concerns disputes between individualgre/lone persons/company sues another person/company
for a wrong — a civil claim is called an action ghd parties are known as the claimant and thendafe —
whereas purpose of criminal law is to protect sgcéand maintain law and order and is thus deerodzbt
public law — which involves the state imposing cods#f conduct and prosecuting an individual for
breaching that code — a criminal case is calledoagzution and the parties are known as the prtisecu
and the defence (accusé@)marks)

* Objectives — the main objective of civil law isngpensation and ceasing the unwanted conduct — a$ere
criminal law’s objective is punishment (as welliasapacitation, retribution, deterrence & rehaditlin) (2
marks)

» Tests — for a civil court to find a claimant liakitee test ighe balance of probabilities(by a judge) — for a
criminal court to find a defendant guilty the tesbeyond all reasonable doubt (by a jury) (2 marks)

e Commencement of proceedings — in civil law an actiatiated by way of pleadings — in criminal law a
prosecution is initiated by the State/Dept Publiogecution (DPP) either through a summons or an
indictment(1 mark)

« Representatives: The representative of the Statiwiircases is the Attorney General — the repregess of
the State in criminal cases is the Director of RuBtosecutions (Public Prosecution Servidejnark)

 Remedies: the main civil remedies are damagesndtippns, court orders, an account for profits etc ...
whereas the main criminal remedies are fines, iBoprinent, probation orders, community service orders
etc ...(2.5 marks)

e Courts: There are different hierarchies of civildaariminal courts — the main civil courts are the
Magistrates (few civil matters)/Small claims, Cour@@ourt, High Court and Court of Appeal Courts —
whereas the main criminal courts are the Magistr&@eurt, Crown Court, Court of Appeal and the House
of Lords(2 marks)
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Solution to Question7

Luke is a qualified accountant. On last monthflaisnate Chris, who works as a freelance journalgited him
to review his financial accounts in order to ashist in declaring his taxable income to the Revenleke
completed Chris’s accounts and filed all the appad@ documentation with the Revenue. On yestetdikge
presented Chris with a bill for £300 for his seedic Chris is refusing to pay Luke and says tHaead should
not charge another friend for doing him a persdaabur. Determine whether or not Chris is obligedbay
Luke the £300 fee by discussing the law relatinmptention to create legally binding relations.

Total 12.5Marks

Introduction: the law on intention assumes a vaticeement (offer, acceptance, consideration anacdgp
but concludes that an agreement is not legallyib@ndnless intention is present — different prestiomg
regarding intention are made according to the pfgeontract created — although these presumptiande
rebutted(1 mark)

Social Contracts — these are agreements betwedly famembers & friends — the presumption is on &lac
of intention to create legally binding relationstirese agreements — the law assumes that theyraliaed
in honour only — this is because the law is relnicta become involved in family disagreements —neplas
include: Balfour v Balfour (1919), Jones v Padwvatt(1969) — however, extraneous factors may
demonstrate an intention and rebut the presumpsiooh as in Merritt v Merritt (1969Darke v _Strout
(2003), Simpkins v Pays (1935Parker v Clarke (1960the domestic relationship definition has been
expanded to include relationships between friendsided — Buckpitt v Oates (1968{c (4.5 marks)
Commercial Contracts — these are agreements wheee oo both of the contracting parties is a
business/commercial entity — in these contractspifesumption of intention to create legally binding
relations exists Esso v Commissioners of Custent®mmercial contracts are even enforceable anhiongs
family members — Snelling v John G. Snelling Limdite973)— however, in rare circumstances intention
can be rebutted — where extraneous factors may m&tnate a lack of intention — such as arose ineRos
Frank Co. v Crompton (1929pnes v Vernons Pool&ppleson v Littlewood$4.5 marks)

Conclusion: In our scenario although Luke and Clrie flatmates — they are acting in a commercial
capacity — as an accountant and a freelance jasirnaltherefore the contract would be viewed as
commercial and assumed legally binding — as thermievidence to rebut this presumption — Lukestan
Chris for non-payment/breach of contréZ® marks)

Solution to Question 8

A. Importance of the Distinction: (1) statutory fection is only afforded to employees not to indefent
contractors, (2) an employer is vicariously liafiethe actions of employers but not generally petedent
contractors, (3) en employee has priority of payhmarer an independent contractor in the event ef th
liquidation of a company, (4) an employee may obtacial benefits (health insurance, pension, itrgin
education etc) from an employer that are not aibksto a contractor, (5) the social welfare code
distinguishes between an employee and a contrdotothe purpose of benefits, and (6) the tax code
distinguishes between an employee (PAYE) and aactor (self-assesse(dny 3 = 3 marks)

Tests: (1) Control Test: questions whether theleyep controls all aspects of the employees woik —
effect have they control over the work done, théhoe of completion, the means employed to achibee t
result, and the time and place the task is to Ime dothe test by itself became unsatisfactory amdalistic
with the increase in the size of the modern wordécand the technical skills involved and so wasaem
with the ‘right to control’ — this test too was uorkable and the courts designed further tests Mersey
Docks & Harbour Board v Coggins & Giriffiths (Liverpool) 1947- it was decided by the HOL that the
Stevedores could not be treated as the employdreaodiriver as although they could instruct him theg

no control over how he operated the crane - (Bdrmttion Test: (or Organisation Test) this test dlas
been used, particularly for professional peopleenshthere is no right of control over the method of
performance — it is based upon the concept thangployee is an integral part of the organisationengas

a contractor performs work for the organisation femtains outside it — in the case_of Cassidy v Miwgiof
Health (1951 resident surgeon in a hospital was held to bengployee, so that the hospital was liable for
his negligence - in Ferguson v John Dawson & Pesthéd (1976)a labour — only subcontractor in the
building industry was held to be an employee farupational safety — this could be so even if laénoéd

to be self-employed for tax purposes — the coupptesised that it was more concerned with realignth
labels — the control and integration tests are mgod but no longer decisive in determining whether
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person is an employee, (3) The Economic or MudtiRleality TestThis test is more likely to b
today. It brings into consideration such factorghes(1) right to engage, suspesad dismiss thevork
(2) the method of payment or holiday payment, wBgther statutory deductions for tax and socialisgc
are made from wages, (4) whether hours of workfixes, (5) whether the worker provides tools an
equipment — the courts have recently establishadath important factor in determining whether a keor
is anemployee or an indegmdent contractor is the requirement to give perseaavice — if the worker is
permitied to delegate the work to someone else rathertthparform the work personally, this generally
thought to be inconsistent with a contract or emplent — in_Ready Mixed Concrete (South East) v
Ministry of Pensions & National Insurance (1968)e Judge held that a contract of service exigteere:

(1) there is an agreement from the worker that thélyprovide work for their master in exchange for
remuneration, (2) the worker agrees either expyessimplicitly that their master can exercise cohbver
their performance, (3) there are other factorsuidet! in the contract that make it consistent witloatract

for service — in the case the fact that the drivensld appoint a replacement for themselves wasjam
factor in the decision that found them as contractather than employegg,) Mutuality or obligation test:
The requirement that there exists a legal obligatio both sides to provide work at@ldo work in order
for a contract of empianent to exist was put forward in O’Kelly v Trust tk®e Fort (1993} this test was
used more recently in Carmichael v National Po\2800)(any 2 tests x 3.5 marks = 7 marks)

e« C. Conclusion: by applying the tests Jude is likilybe classified as an employee (she is controlled
(hours/place of work), integrated (training course)d shows a lack of entrepreneurship (she istnised
for expenses and cannot profit from the effectieefgrmance of her job) and therefore in realityl i
viewed as an employee for the purpose of the lamd-as a contractor for taxation purposes) — tbezef
she is entitled to redundancy for the loss of bbr(1.5 marks)— the amount of payment is based upon her
age and the amount of continuous service — age @4 tyears: half a week’s pay per year of senéacg
22-40: one weeks pay per year of service: age dlahove: one and a half weeks per year of sei(lice
mark)

Solution to Question 9

A. An agent is a person who creates a contractetialbof another persaii mark) — the person the agent
is representing is called the principal, and thesqe they create the contract with is called tlil tharty —
once the contract is created — the remaining cointhat exists is between the principal and thiadty(1
mark)

B.1) Agency by Estoppel/Ostensible Authority: this ises the principal allows a third party to believe
that the person is his agent — or where the actibrise principal have postulated this fact — gitsiation
may arise where a person acted as agent in theagmakstcontinues to act as such after the agency
relationship has been terminated — it may alsoeabig a course of dealing — such as in the case of
employees, examples include: Panorama Developni€ntifdford) Limited v Fidelis Furnishing Fabrics
Limited (1971) Freeman & Lockyer v Buckhurst Park Propertiesrilyid) Limited (19645 marks)

« B .2) Agency by operation of law/ necessity — flsisvhere a contract of agency is implied to existhe
event of extraordinary circumstances — in effeches an emergency situation arises relating to the
transportation of goods or where one person hasege®n of another’'s goods they may become an agent
of necessity — for this to occur the following fast must exist: (1) the agent must be entrusted thi¢
goods of the principal, (2) an emergency must afBethe agent must attempt to contract the ppaici&

(4) the agent must be acting in good faith andhéliest interest of the principal & to protect phimcipal’s
interest — in these circumstances the Court wifilinthat you are acting as an agent of necessigmeles
include: Great Northern Railway v Swaffield, 18Bachs v Miklos (19486.5 marks)
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Solution to Question 10

= Composition of the Complaints Committee: Not lekant 9 members, the majority of whom are not
members of the IAT(2 marks)

» Rights of a Student/Member at the Disciplinary Trikl: (1) to attend and be heard, (2) to be reptede
(by legal counsel or a member of the IATI), (3)rézeive any material regarding the complaint fréra t
IATI in advance of the hearing, (4) to cross-examivitnesses, (5) to adduce documentary evidengeo (6
call witnesses, and (7) to make any submissionttieat desirdany 5 x 1.5 marks = 7.5 marks)

= Actions of the Appeals Committee: (1) dismiss tlenplaint, (2) uphold the complaint, (3) confirm any
sanction against the member decided by the Diseipfi Tribunal, or (4) vary the sanction by
increasing/reducing its severitgny 3 x 1 mark = 3 marks)
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15t & 2" Year Examination: Autumn 2009

Law and Ethics (NI)

Examiner’s Report

Observations on Standard

First and Second year candidates both sat the sari. The most noticeable differential on staddeame
not between the year groups, but between the guastinswered. Some questions proved universdflgudi
and others provoked excellent answers across thelbo

Performance in Particular Questions
Question 1 (Compulsory Question)

Most candidates were familiar with the proceduretf® appointment and removal of a company auditor
response to AL. Answers to question A2 displayagtm@eral unwillingness to answer the questionsith
several candidates choosing to write generally atimirole of an auditor, without addressing auditoights
specifically. Part B was generally well answered.

Question 2

Again this question was generally well answeredhwmost candidates showing a real understandingeof
main differences between fixed and floating chargesl were therefore able to reach sensible caoclsisvith
regard to which is most secure. Indeed, there semee pleasing answers with quite satisfactoryrgsgms of
the process of crystallisation.

Question 3

Single figures of candidates knew who is requietidld an AGM under the Companies Act 2006. Quassi
was divided into five parts and it was thereforesgible for candidates to score highly even if thesre
unaware of the effect of the Companies Act 2006.

Question 4

A large number of candidates had an understandirtbeopurpose of administration and were able tdkena
good suggestions with regard to the advantagesiwifirastration over liquidation. Part 4B which rémea
knowledge of who can appoint an administrator vétleourt order and without a court order was lesh we
answered.

Question 5

The best answers to this question approached tlestiqon in a systematic manner, addressing first the
characteristics which private limited companies gnublic limited companies have in common, and then
pointing out the characteristics peculiar to prvéitnited companies and public limited companieglost
candidates were able to score well on this questaod those who scored less well appeared to oedmvh
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themselves with the perceived invitation to ‘wril you know about private limited companies an
limited companies.’

Question 6
This question produced absolutely excellent answé&igen candidates who struggled elsewhere wee tabl
obtain full marks here. Candidates clearly havevedl defined and thorough understanding of the main

differences between civil and criminal law as tlo@grate in Northern Ireland.

Question 7

In the starkest of contrasts to question 6 thisstjoe was very poorly answered with even strongdidates
earning very few marks here. Candidates eithe(th) did not seem to understand what the questias
requiring from them, or (and) did not have an ustierding of the law relating to intention to crebeggally
binding relations.

Question 8

On the whole question 8 was well answered with hids understanding the importance of the distinct
between an employee and independent contractortlaadtests the courts use to draw this distinction.
Candidates generally have an impressive abiligxaain the manner in which redundancy pay is dated.
Question 9

Agency as a basic concept is something with whiad majority of candidates appeared familiar. Some
candidates were also able to go on to describecggey estoppel and by ratification with confidenoghers
were however apparently bewildered by the concepts.

Question 10

Few candidates were able to outline the composifame Complaints Committee of Accounting Techeauid
Ireland in response to part A. However answersatts B and C were far better.
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