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INSTRUCTIONS TO CANDIDATES 
• Complete the front page of the answer booklet as directed. 
• Answer all parts of one question. 
• Write the numbers of the questions you answer on the front of your answer booklet. 
 
INFORMATION FOR CANDIDATES 
• The maximum mark for this paper is 60. 
• You are reminded of the need to write legibly and in continuous prose where appropriate. Your written 

communication and your use of appropriate legal terminology will be assessed in parts a and cii. 
• The number of marks for each question is given in [ ] at the end of each question or part of question. 
 
 
ADVICE TO CANDIDATES 
• Read each question carefully and make sure you know what you have to do before starting your answer. 
 
• Candidates are reminded that they are able to use the information given in the sources to support their own 

knowledge and understanding, evaluation, analysis, and application of the law. Where candidates wish to extract 
from the source in this way they should use quotation marks or accurately cite lines of the source. Candidates who 
merely ‘lift’ information from the source materials without using it to support further knowledge, evaluation, analysis 
or application, will receive little or no credit. 
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Answer one question. 
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Answer all parts. 

 

1 (a) Source A refers to a bylaw. 

 Describe and illustrate bylaws and two other types of delegated legislation. [15] 

 (b) Identify and explain which type of delegated legislation would be most appropriate to 
introduce a law relating to each of the following: 

(i) parking restrictions in a district or town; [5] 

(ii) the implementation of regulations outlined in an Enabling Act relating to the use of mobile 
phones in cars; [5] 

(iii) powers needed to deal with an emergency situation. [5] 

 (c) With reference to Source B and your knowledge of delegated legislation: 

(i) state the reasons why delegated legislation is needed; [15] 

(ii) discuss the disadvantages of delegated legislation. [15] 
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Answer all parts. 

 

2 (a) Source B refers to the terms ratio decidendi and obiter dicta. 

 Describe and illustrate what is meant by both of these terms. [15] 

 (b) Source A identify various methods by which judges avoid having to apply past precedents. 

  Explain which method of avoidance is most suited to each of the scenarios below.  Illustrate 
your answer where appropriate: 

(i) The House of Lords wish to depart from a past decision of their own; [5] 

(ii) on appeal, the Court of Appeal disagrees with a ruling of the High Court and wishes to 
replace it with a different decision; [5] 

(iii) a judge in the Crown Court does not wish to follow a past precedent of a higher court as she 
feels that the facts are slightly different. [5] 

 (c) With reference to Sources A and B: 

(i) describe the justifications for judges following binding precedents. [15] 

(ii) discuss the disadvantages of the doctrine of precedent. [15] 
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OXFORD CAMBRIDGE AND RSA EXAMINATIONS 

Advanced Subsidiary GCE 

LAW [G152MS] 

Unit G152: Sources of Law 

Specimen Mark Scheme 

 
This mark scheme must be used in conjunction with the Advanced Subsidiary GCE Law 
Assessment Grid. 

When using the mark scheme the points made are merely those that a well-prepared candidate 
would be likely to make. The cases cited in the scheme are not prescriptive and credit must be 
given for any relevant examples given. Similarly, candidates who make unexpected points, 
perhaps approaching the question from an unusual point of view, must be credited with all that is 
relevant. Candidates can score in the top bands without citing all the points suggested in the 
scheme. Answers, which contain no relevant material at all, will receive no marks. Reward 
grammar, spelling and punctuation. 

This mark scheme contains indicative content but it is not exhaustive or prescriptive. It should be 
used alongside the matrix of levels of assessment and live exemplar standardisation scripts (which 
cover a range of responses identifying where within a level of assessment a particular response 
lies).  Examiners are required to use the indicative content of the mark schemes only in conjunction 
with the matrix of levels of assessment as informed by actual responses in the standardisation 
scripts. Examiners should not be drawn prescriptively and quantitatively to the content of the mark 
scheme when marking candidates' responses and should follow the specific guidance provided by 
the Principal Examiner in terms of breadth and depth of responses. Appropriate credit will be given 
for non-standard answers. 
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Question 
Number Answer Max 

Mark 
 

1(a) 
 
Source A refers to a bylaw. 
Describe and illustrate bylaws and two other types of delegated legislation. 
Mark levels        AO1        AO3 
Level 4              10-12           - 
Level 3                7-9             3 
Level 2                4-6             2 
Level 1                1-3             1 
 

Potential answers MAY: 
Assessment Objective 1 
Describe the character of a bylaw: 
• Explain that they can be made by local authorities to cover local matters and 

sometimes by public corporations and certain companies for matters within 
their jurisdiction which involve the public; 

• Explain that they involve matters of only local concern e.g. parking restrictions 
or dogs fouling footpaths, or, in the case of corporations, restrictions on the 
behaviour of people who use their services e.g. smoking on the underground. 

• Give any example of a bylaw and credit any appropriate reference to the 
Source. 

 

Describe the character of a statutory instrument: 
• Explain that they are generally introduced by Ministers of government 

departments under powers given in enabling Acts; 
• Identify that it is a major method of law making – some 3000 are brought into 

force each year; 
• Explains that they can be introduced by either an ‘affirmative resolution’ 

(involving some debate) or a ‘negative resolution’ procedure (not involving any 
debate); 

• Gives an example such as Lord Chancellor’s powers regarding legal aid 
schemes. 

 

Describe the character of an Order in Council: 
• Explain that they are drafted usually by a government department and 

approved by the Queen and the Privy Council; 
• Identify that the authority is granted by the Emergency Powers Act 1920 and 

used generally in times of emergency, particularly war and when Parliament is 
not sitting e.g. the fuel crisis of September 2000 saw Parliament put the Privy 
Council on alert had the need to pass emergency legislation arisen. 

• Give any example of an Order in Council. 
 

Assessment Objective 3 
 

Present logical and coherent arguments and communicate relevant material in a 
clear and effective manner using appropriate legal terminology. 
Reward grammar, spelling and punctuation. [15] 
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Question 
Number Answer Max 

Mark 
 

1(b) 
 
Identify and explain which type of delegated legislation would be most 
appropriate to introduce a law relating to each of the following: 

 

1(b)(i) Parking restrictions in a district or town;  

1(b)(ii) The implementation of regulations outlined in an Enabling Act relating to 
the use of mobile phones in cars; 

 

1(b)(iii) Powers needed to deal with an emergency situation. 
Mark Levels AO2 
(for each of i, ii, iii) 
Level 4 5 
Level 3 4 
Level 2 3 
Level 1 1-2 
 
Potential answers MAY: 
Assessment Objective 2 
 
In the case of (i) recognise that the use of bylaws would be most suited to this 
situation because local authorities can make bylaws for their district or town to 
cover local matters which involve the public e.g. parking restrictions. 
 
In the case of (ii) recognise that the use of a statutory instrument is most 
appropriate here because statutory instruments are the means through which 
government ministers introduce particular regulations under powers delegated to 
them by Parliament in enabling legislation. 
 
In the case of (iii) recognise the well-known function of an Order in Council to 
enable a prompt reaction to an emergency situation.  They are drafted by the 
relevant government department, approved by the Privy Council and signed by 
the Queen. 
 

[5] 
 
 
 
 

[5] 
 
 
 

[5] 
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Question 
Number Answer Max 

Mark 
 

1(c) 
 
With reference to Source B and your knowledge of delegated legislation: 

 

1(c)(i) State the reasons why delegated legislation is needed; 
Mark Levels    AO1 
Level 4 13-15 
Level 3 9-12 
Level 2 5- 8 
Level 1 1-4 
 
Potential answers MAY: 
 
Assessment Objective 1 
 
• Recognise that Parliament has limited time and much to do; 
• Recognise that it lacks the technical expertise in specialist areas such as 

health and safety – better to leave the detail to experts in the field; 
• Explain that some areas of legislation benefit from local knowledge rather than 

centralised view of what might be appropriate – use of bylaws; 
• Explain that the delegated legislation can be passed quickly to deal with 

emergencies – use of Orders in Council; 
• Explain that delegated legislation allows greater flexibility to amend or revoke 

than an Act of Parliament. 
• Credit appropriate reference to the Source. 
 

[15] 
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Question 
Number Answer Max 

Mark 
 

1(c)(ii) 
 
Discuss the disadvantages of the delegated legislation.  

  
Mark Levels        AO2        AO3 
Level 4               10-12           - 
Level 3                 7-9             3 
Level 2                 4-6             2 
Level 1                 1-3             1 
 
Potential answers MAY: 
 
Assessment Objective 2 
 
• Recognise that it is based on an undemocratic procedure – a necessary evil?; 
• Recognise that there is a lack of debate and a lack of publicity; 
• Show awareness that Parliamentary scrutiny of delegated legislation is 

limited; 
• Identify the problem of sub-delegation; 
• Recognise the limitations of judicial review; 
• Recognise that delegated legislation can be as bulky and complex as statues. 
Credit any appropriate reference to the Source. 
 
Assessment Objective 3 
 
Present logical and coherent arguments and communicate relevant material in a 
clear and effective manner using appropriate legal terminology. 
Reward grammar, spelling and punctuation. [15] 
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Question 
Number Answer Max 

Mark 
 

2(a) 
 
Source B refers to the terms ratio decidendi and obiter dicta. 
Describe and illustrate what is meant by both of these terms  

 Mark levels        AO1        AO3 
Level 4              10-12           - 
Level 3                7-9             3 
Level 2                4-6             2 
Level 1                1-3             1 
 
Potential answers MAY: 
 
Assessment Objective 1 
 
Ratio decidendi: 
 
• Identify that it is the most important part of the speech made by the judge – it 

is where the reasons for the decision is given, and is binding on future cases 
with the same or similar facts.  A Level 4 answer should give an example of a 
ratio, e.g. the ratio in Carlill v Carbolic Smoke Ball Co Ltd (1892), that an offer 
that is sufficiently clear, may be accepted by performing the stipulated 
conduct. 

 
Obiter dicta: 
 
• Explain that the remainder of the judgement is known as the obiter dicta 

(things said ‘by the way’) and does not have any binding authority in relation 
to future cases, though may provide persuasive authority.  Explain that such 
statements are often made where a judge speculates on what the decision 
would have been had the facts been different.  A level 4 answer should give 
an example of obiter dicta, e.g. Central London Property Trust Ltd v High 
Trees House Ltd (1947). 

 
 
Assessment Objective 3 
 
Present logical and coherent arguments and communicate relevant material in a 
clear and effective manner using appropriate legal terminology. 
Reward grammar, spelling and punctuation. [15] 
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Question 
Number Answer Max 

Mark 
 

2(b) 
 
 
 
 
 

2(b)(i) 
2(b)(ii) 

 
2(b)(iii) 

 
Source A identify various methods by which judges avoid having to apply 
past precedents. 
 
Explain which method of avoidance is most suited to each of the scenarios 
below.  Illustrate your answer where appropriate: 
 
The House of Lords wish to depart from a past decision of their own; 
On appeal, the Court of Appeal disagrees with a ruling of the High Court 
and wishes to replace it with a different decision; 
A judge in the Crown Court does not wish to follow a past precedent of a 
higher court as she feels that the facts are slightly different.  

 Mark Levels   AO2 
(for each of i, ii, iii) 
Level 4 5 
Level 3 4 
Level 2 3 
Level 1 1-2 
 
Potential answers MAY: 
 
Assessment Objective 2 
 
In the case of (i): recognise that the House of Lords has the power to overrule its 
own previous decisions and can overrule the decisions of any court below it.  
Credit should be given where the Practice Statement is explained, e.g. Conway v 
Rimmer (1968), Pepper v Hart (1993), etc. 
Credit will be given where the candidate recognises the possibility of 
distinguishing.  Credit any appropriate use of the Source materials. 
 
In the case of (ii): recognise that a court higher up in the court hierarchy may 
overturn, or reverse, the decision of a lower court on appeal in the same case.  In 
this scenario, the Court of Appeal is superior to the High Court and can reverse 
the decision made and replace it with their own decision where they come to a 
different view of the law. 
Credit any appropriate use of the Source materials. 
 
In the case of (iii): recognise that a judge (in any court) may avoid having to apply 
a previous decision by using the method of distinguishing.  Where the facts are 
sufficiently different, it may be possible to draw a distinction between the present 
case and the previous precedent.  In this scenario, the judge may avoid the 
previous precedent if she can argue that the facts are sufficiently different.  A 
level 4 answer should use relevant cases in illustration, e.g. Balfour v Balfour 
(1919) and Merritt v Merritt (1971). 
Credit any appropriate use of the Source materials. 

 
 

[5] 
 
 
 
 
 
 

[5] 
 
 
 
 
 
 
 
 

[5] 
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Question 
Number Answer Max 

Mark 
 

2(c) 
2(c)(i) 

 
With reference to Sources A and B: 
Describe the justifications for judges following binding precedents.  

 Mark Levels AO1 
Level 4 13-15 
Level 3 9-12 
Level 2 5- 8 
Level 1 1-4 
 
Potential answers MAY: 
 
Assessment Objective 1  
 
• Certainty: Explain that the courts must follow past decisions – stare decisis; 

identify that citizens know what the law is; lawyers can advise clients on the 
likely outcome of cases; businesses can operate knowing that financial and 
other arrangements are recognised by law; key House of Lords cases provide 
evidence of the preference for certainty to the reform of outdated laws; 

• Consistency and fairness: Explain that similar cases are treated in the same 
way; explain that the law must be consistent if it is to be credible; 

• Flexibility: Recognise that the system does allow the law to adapt and change; 
the Practice Statement available to the House of Lords and distinguishes 
cases allows all courts some freedom to avoid past decisions and develop the 
law; explain the importance of having safety valves to prevent the system from 
perpetuating bad laws; 

• Time-saving: Recognise the value of having a system where, once a principle 
is established, cases with similar facts are unlikely to go through the lengthy 
process of litigation. 

Credit use of relevant case materials and any appropriate reference to the 
Source. [15] 
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Question 
Number Answer Max 

Mark 
 

2(c)(ii) 
 
Discuss the disadvantages of the doctrine of precedent.  

 Mark levels AO2 AO3 
Level 4 10-12 - 
Level 3 7-9 3 
Level 2 4-6 2 
Level 1 1-3 1 

 
Potential answers MAY: 

 
Assessment Objective 2 
 
• Rigidity: Identify the fact that lower courts are bound by higher courts, the 

Court of Appeal has little power to depart from previous decisions and the 
House of Lords is reluctant to use the Practice Statement. 

• Complexity: Explain the practical difficulties involved in trying to find relevant 
cases from decidendi contained in long and complex judgments, and the 
problems associated with multiple judgments in the Court of Appeal and the 
House of Lords, where more than one judge sits; 

• Illogical distinctions: Explain how it can be argued that distinguishing to avoid 
past decisions can lead to ‘hair-splitting’; 

• Slow to develop: Where the law is in need of development or change it can 
take years for a suitable case to come before a court with any power to 
change it. 

Credit use of relevant case materials and any appropriate reference to the 
Source. 
 
Assessment Objective 3 
 
Present logical and coherent arguments and communicate relevant material in a 
clear and effective manner using appropriate legal terminology. 
Reward grammar, spelling and punctuation. [15] 
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 AS GCE Law Assessment Grid 

There are four levels of assessment of AOs 1 and 2 in the AS units.  Level 4 is the highest level that can reasonably be expected from a candidate at the end of 
the first year of study of an Advanced GCE course.   
 

AS GCE Law Levels of Assessment 

Level Assessment Objective 1 Assessment Objective 2 
Assessment Objective 3 

(includes QWC) 

4 

 

Good, well-developed knowledge with a clear 
understanding of the relevant concepts and principles.  
Where appropriate candidates will be able to elaborate by 
good citation to relevant statutes and case-law. 

 

Ability to identify and analyse issues central to the 
question showing some understanding of current debate 
and proposals for reform or identify most of the relevant 
points of law in issue.  Ability to develop clear arguments 
or apply points of law clearly to a given factual situation 
and reach a sensible and informed conclusion. 

 

3 

 

Adequate knowledge showing reasonable understanding 
of the relevant concepts and principles.  Where 
appropriate candidates will be able to elaborate with 
some citation of relevant statutes and case-law. 

 

Ability to analyse most of the more obvious points central 
to the question or identify the main points of law in issue.  
Ability to develop arguments or apply points of law 
mechanically to a given factual situation, and reach a 
conclusion. 

 

A good ability to present logical and coherent arguments 
and communicates relevant material in a clear and 
effective manner using appropriate legal terminology. 
Reward grammar, spelling and punctuation. 
 

2 

 

Limited knowledge showing general understanding of the 
relevant concepts and principles. There will be some 
elaboration of the principles, and where appropriate with 
limited reference to relevant statutes and case-law. 

 

Ability to explain some of the more obvious points central 
to the question or identify some of the points of law in 
issue.  A limited ability to produce arguments based on 
their material or limited ability to apply points of law to a 
given factual situation but without a clear focus or 
conclusion. 

 

An adequate ability to present logical and coherent 
arguments and communicates relevant material in a 
reasonably clear and effective manner using appropriate 
legal terminology. Reward grammar, spelling and 
punctuation. 
 

1 

 

Very limited knowledge of the basic concepts and 
principles.  There will be limited points of detail, but 
accurate citation of relevant statutes and case-law will not 
be expected. 

 

Ability to explain at least one of the simpler points central 
to the question or identify at least one of the points of law 
in issue.  The approach may be uncritical and/or 
unselective. 

 

A limited attempt to present logical and coherent 
arguments and communicates relevant material in a 
limited manner using some appropriate legal terminology. 
Reward grammar, spelling and punctuation. 
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