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You are reminded of the importance of including relevant knowledge from all areas of your course, 
where appropriate, including the English Legal System.

In answering questions use the source materials and your knowledge of the subject.

Answer all questions.

1*  Discuss the significance of the decision in the case of Olley v Marlborough Court Hotel Ltd [Source 
2 page 3 Special Study Material] to the development of the law on exclusion clauses in contracts. 
 [16]

2*  In Source 5 [page 6 lines 1-2 Special Study Material] Sylvia Elwes suggests that “The principle of 
freedom of contract would dictate that the terms of a contract should stand in their entirety”.

 Discuss how accurately the above statement reflects the development of judicial and statutory 
controls on the use of exclusion clauses in consumer contracts. [34]

3 Consider whether a court would enforce the terms of a contract in the following situations (do not 
refer to the Unfair Contract Terms Act 1977):

 (a) Alice contracts with Cleanitall to clean her armchairs. She reads the contract before signing 
it. She is worried by a term stating that ‘Cleanitall accept no liability for damage to furniture, 
howsoever caused’. The salesman assures Alice that this only refers to buttons and frills 
attached to furniture, and since her furniture does not have any there is no problem. The 
cleaning causes bad chemical stains to the armchairs. Cleanitall are refusing to compensate 
Alice for the cost of new armchairs. (10)

 (b) Baljit buys a cup of coffee for £1 from a vending machine on a railway station. A cup comes 
out, but there is nothing in it. Baljit complains but the station manager directs her to a small 
notice on the side of the vending machine. It reads ‘See terms and conditions’. The station 
manager then shows her a booklet containing the terms of the contract, which reads ‘the 
proprietor accepts no liability for loss of money if the vending machines are empty at any 
time’. The station manager refuses to give Baljit her £1 back. (10)

 (c) Carlo is moving house but cannot move into his new house for two months. He contracts with 
Dabhand Storage to store his household possessions in Dabhand’s warehouse. Carlo signs 
a risk note attached to the contract. It reads ‘Dabhand Storage accept no liability for damage 
to property caused by fire’. Through the negligence of one of Dabhand Storage’s employees 
the warehouse burns down. Carlo’s property is destroyed. Dabhand Storage is refusing to 
reimburse Carlo for his loss.  (10)

 [30]

[Total marks 80]
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