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INSTRUCTIONS TO CANDIDATES

•  Write your name clearly in capital letters, your 
Centre Number and Candidate Number in the spaces 
provided on the Answer Booklet.

•  Use black ink. Pencil may be used for graphs and 
diagrams only.

•  Read each question carefully and make sure that 
you know what you have to do before starting your 
answer.

• Answer ONE question.

•  If you use additional sheets of paper, fasten these 
securely to the Answer Booklet.

•  Write the numbers of the questions you answer on the 
front of your Answer Booklet.

INFORMATION FOR CANDIDATES

•  The number of marks is given in brackets [  ] at the 
end of each question or part question.

• The total number of marks for this paper is 60.

•  Candidates are reminded of the need to write in 
continuous prose, where appropriate. In answering 
part (a) and part (c)(ii) questions you will be assessed 
on the quality of your written communication and your 
use of appropriate legal terminology (QWC). These 
questions are marked with an asterisk (*).
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Answer ONE question.

1 Read the source material below and answer parts 1(a) 
to 1(c) which follow.

EXERCISE ON EUROPEAN UNION LAW

 SOURCE A

Directives are passed under the authority of 
Article 249 of the Treaty of Rome. A Directive can 
only ever be vertically directly effective. It could 
never be horizontally directly effective. This 
means that an unimplemented or an improperly 
implemented Directive can only be relied upon 
and enforced against the state, which fails to 
implement it.

This is demonstrated in the case of Marshall 
v Southampton and South West Hampshire 
AHA (No 1) (1986). A reference was made under 
Article 234 on the issue of whether different 
retirement ages for men and women in the UK 
amounted to discrimination. The European 
Court of Justice (ECJ) confirmed that it did. It 
also identified that the applicant was able to 
use the Directive against her employer but only 
because her employer was an emanation (arm) 
of the state. Examples of emanations of the state 
include local authorities, recently privatised 
companies or hospitals.
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The ECJ subsequently identified that the 
national courts should decide against what 
bodies a Directive could be enforced using 
vertical direct effect. The fact that Directives can 
only be vertically directly effective inevitably 
creates major anomalies and injustices. This can 
be seen in contrasting the decisions of Duke v 
GEC (1988) and Marshall v Southampton and 
South West Hampshire AHA (No 1) (1986).

 Adapted from Unlocking EU Law, 
Storey & Turner.

SOURCE B

Article 234 references are the means by which 
national courts gain preliminary rulings on 
points on European Union law, so that they can 
apply them correctly. The European Court of 
Justice created a test in CILFIT (1981) to decide 
whether a reference was necessary.

Adapted from A-level Review, 
EU Law Demystified, Chris Turner.
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Answer ALL parts.

1 (a)* With reference to SOURCE A and SOURCE B and 
using your knowledge of European Union Law.

  Describe the Article 234 reference procedure 
using the SOURCE and other cases to illustrate 
your answer.  [15]

 (b) Using the SOURCE, consider whether any of 
the following would have a claim against their 
employers for a failure to comply with a Directive:

  (i)  Millie, an employee of a recently privatised 
(former state owned) company.  [5]

  (ii) Carla, an employee of a local authority.  [5]

  (iii) Amanda, an employee of a circus.  [5]

 (c) With reference to SOURCE A and using your 
knowledge of European Union Law. 

  (i) Describe how Directives become law in 
Member States.  [15]

  (ii)* Discuss the injustices associated with 
Directives.  [15]

 [Total marks 60]
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2 Read the source material below and answer parts 2(a) 
to 2(c) which follow.

EXERCISE ON STATUTORY INTERPRETATION

 SOURCE

The ‘mischief rule’, or the rule in Heydon’s case, 
is that where a statute was passed to remedy 
a mischief the court will, if possible, adopt the 
interpretation of the statute which will have the 
effect of correcting the mischief in question.

A more modern explanation is that of Lord 
Diplock in Jones v Wrotham Park Settled 
Estates, where he specified that three conditions 
must be satisfied before the rule can be applied:

1  It must be possible to determine from 
consideration of the Act as a whole, precisely 
the mischief that it was the purpose of the 
Act to remedy;

2  It must be apparent that the draftsmen and 
Parliament had inadvertently overlooked, 
and so omitted to deal with, the mischief;

3  It must be possible to state with certainty 
what were the additional words that would 
have been inserted by the draftsmen and 
approved by Parliament had the omission 
been drawn to their attention.
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The rule is often used in cases in which the 
literal rule (applying the plain ordinary dictionary 
meaning) cannot be applied. In order to ascertain 
the mischief which the statute was passed to 
correct, the judge may legitimately have regard 
to the preamble of the statute, the long title, 
headings (intrinsic aids) and to extrinsic sources 
such as reports of Royal Commissions, Law 
Reform Committees or Hansard which may 
indicate the state of the law before the Act was 
passed.

Adapted from: ‘Walker & Walker’s 
English Legal System’, 

R. Ward 8th Edition, Butterworths.
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Answer ALL parts.

2 (a)* The SOURCE at lines 22–24 refers to the literal 
rule.

  Describe the literal rule using the SOURCE and 
other cases to illustrate your answer.  [15]

 (b) Using the SOURCE, identify and explain the most 
suitable intrinsic or extrinsic aids that could be 
used in the following situations:

 
  (i) The House of Lords is considering an 

ambiguous word. The meaning of this word 
was discussed by Parliament during the 
passage of the Bill.  [5]

  (ii) The House of Lords is trying to cover a gap in 
the law left by an Act. This Act was based on 
the Law Commission’s recommendations.  [5]

  (iii) The House of Lords is considering an 
ambiguous word inside an Act. There are notes 
inserted into the Act by a draftsman.  [5]

 (c) With reference to the SOURCE and other cases.

  (i) Describe the mischief rule.  [15]

  (ii)* Discuss the advantages AND disadvantages of 
the mischief rule.  [15]

 [Total marks 60]
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Copyright Information

OCR is committed to seeking permission to reproduce all third-party content 
that it uses in its assessment materials.  OCR has attempted to identify and 
contact all copyright holders whose work is used in this paper.  To avoid the 
issue of disclosure of answer-related information to candidates, all copyright 
acknowledgements are reproduced in the OCR Copyright Acknowledgements 
Booklet.  This is produced for each series of examinations, is given to all 
schools that receive assessment material and is freely available to download 
from our public website (www.ocr.org.uk) after the live examination series.
If OCR has unwittingly failed to correctly acknowledge or clear any 
third-party content in this assessment material, OCR will be happy to correct 
its mistake at the earliest possible opportunity.
For queries or further information please contact the Copyright Team, First 
Floor, 9 Hills Road, Cambridge CB2 1GE. 
OCR is part of the Cambridge Assessment Group; Cambridge Assessment 
is the brand name of University of Cambridge Local Examinations Syndicate 
(UCLES), which is itself a department of the University of Cambridge.



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 15%)
  /CalRGBProfile (ColorMatch RGB)
  /CalCMYKProfile (U.S. Sheetfed Uncoated v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.3
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile (None)
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 600
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /CreateJDFFile false
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [595.245 841.846]
>> setpagedevice


