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You are reminded of the importance of including relevant knowledge from all areas of your course,
where appropriate, including the English Legal System.

Answer all questions.

1 In Source 1 [page 3 lines 44-47 Special Study Materials] the authors suggest that “The courts’
primary task on interpretation is to ascertain and give effect to the meaning of the words used ...
‘Construction’, on the other hand, is the process whereby uncertainties or ambiguities in a statute
are resolved.”

Consider, in the light of the above, the extent to which use of the literal rule and the goldenrule ,
are effective in resolving ambiguities and uncertainties in statutes. [30]

2 Discuss the extent to which the decision in  Fairchild v Glenhaven Funeral Services Ltd [Source 5
page 5 lines 42-60 Special Study Materials] represents a development of the law on factual
causation. [15]

3 InSource 10 [page 8 lines 16-18 Special Study Materials] the author suggests that “The rules for
establishing contributory negligence on the part of the plaintiff (claimant) are not the same as the
rules for establishing liability for negligence on the part of the defendant.”

Discuss how the courts apply the defence of contributory negligence in the light of the above
statement. [25]

4 Consider how each of the following potential claims will be affected by issues of causation in fact:

(@) Vio, a painter, suffered a broken pelvis while at work through the negligence of his employers.
The injury left him with a permanent disability so that he could no longer climb ladders and
had to take light work on much lower pay. Three years later Vio developed a genetic disorder,
unconnected to the pelvic injury which has left him paralysed and unable to work at all.

(10)

(b) Derek, a painter, breaks his leg at work because of the negligence of his employer. He is
unable to return to work for some time and gets no pay for sickness absence under his
contract. While his leg is in plaster Derek climbs a ladder to clean out his guttering at home.
He falls and then has to have his leg amputated. (10)

(c) Barry, a painter, is injured in a crash when driving his employer’s van because the employer
had failed to maintain the brakes. Barry is trapped in the van waiting for the emergency
services to arrive. A motorist, Ralph, driving negligently and at very high speed, crashes into
the van killing Barry instantly. (10)

(30]
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