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Answer one question.

Read the Source material below and answer parts (a) to (c) which follow.

Exercise on European Legislation

SOURCEA

SOURCEB
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Answer all parts.

(a) Source A, at lines 1-2, refers to the European Commission and the European Parliament.
Describe the law-making functions of the European Commission and the European
Parliament. [15]

(b) Advise the following people whether they have a genuine cause of action under the 2003
Race Regulations, relating to Genuine Occupation Requirements, as outlined in Source B:

(i) Baljinder, a Sikh, applied for a job as a waiter in an ltalian restaurant. He was turned
down for the job on the basis that he did not fit the cultural image of the restaurant;

(ii) Urma applied for a job as a caretaker in a Jewish School. She was turned down for the
job on the basis that she did not practise the Jewish religion;

(iii) Fola, a qualified accountant, was turned down for a job with an accountancy firm on the
basis that she did not speak Urdu. [15]

(c) With reference to Source A,

(i) Explain how directives, such as the Race Directive 2003, become law in Member States.
[15]

(ii) Discuss the problems that can arise when a directive has not been implemented in time.
[15]
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2 Read the Source material below and answer parts (@) to (c) which follow.

Exercise on Judicial Precedent

SOURCE
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Answer all parts.

(@) With reference to the Source, at lines 23-26, and other cases, describe how the method of
distinguishing can be used to avoid having to apply a previous decision. [15]

(b) In the case of Herrington v British Railways Board (1972) the House of Lords decided to
overrule the decision that they had made years earlier in the case of Addie v Dumbreck
(1929).

Consider how the doctrine of precedent would apply had the cases of Herrington v British
Railways Board and Addie v Dumbreck been heard in the following situations and on the
following dates instead of when they were actually heard:

(i) Addie v Dumbreck was decided by the House of Lords in 1950.

Herrington v British Railways Board comes before the House of Lords in 1951;

(ii) Addie v Dumbreck was decided by the House of Lords in 1950.
Herrington v British Railways Board comes before the House of Lords in 1967;

(iii) Addie v Dumbreck was decided by the Court of Appeal (Civil Division) in 1950.
Herrington v British Railways Board comes before the Court of Appeal (Civil Division) in
2006. [15]

(c) The Source refers to the need for certainty in the law at lines 17 and 19-22. Using the Source
and your knowledge of cases, discuss the House of Lords’ use of the Practice Statement. [30]
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