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Introduction

This was the seventh paper in this 2015 new specification for IAL Law. As there
was no examination in the summer, there was a large nhumber of entries for this
November paper compared to last year.

The new 2015 style Paper 1 contains 5 questions of 20 marks each. There is no
question choice on the paper, candidates are required to answer all questions.
The format of the paper is that the first four questions consist of short to
medium multi-part questions and the last question on the paper is a problem-
solving question worth 20 marks.

The paper is worth 50% of the total IAL raw marks. The subject content for the
paper is selected from the nature, purpose of and liability in Law, and the
sources of English law, its enforcement and administration.

Most candidates attempted all questions, although some candidates omitted to
answer questions 2c¢, 3a, b and c. This would appear to be because of lack of
knowledge, rather than time issues, as most candidates managed to complete
question 5, the question with 20 marks, at the end of the paper.

Candidates are advised to read the whole paper before starting, as there were
instances of repetition of information, particularly 1b and 1c.

Interpretation of questions and their command words need to be improved upon.
Candidates must remember that each part of a question is marked in isolation,
so if the correct information for part a of a question is put wrongly in the answer
to part b of that question rather than in part a, no marks will be awarded for
that information. That does not mean that candidates should put all they know
on a topic down three times for each section of a question.

Candidates are also advised to ensure that their handwriting is legible and
remains so for the entire paper. It is appreciated that candidates are rushing to
complete the paper in a limited time, but legibility is important. Trying to
decipher handwriting was still somewhat of a problem in this session.

General issues

Questions carrying 2 or 4 marks are asking candidates for points- based answers
which means they could receive a mark for every correct and accurate point made
in answering the question. Space provided for answers should inform candidates of
the length of the required response. Command words such as ’State’, ‘Describe’ or
‘Explain’, gain marks for providing knowledge, description or explanation and
providing examples for exemplification of specific legal concepts.

Questions worth 6, 10,12,14 or 20 marks are asking candidates to provide an
explanation, assessment, analysis or evaluation of a given legal concept or issue
using a combination of appropriate legal knowledge together with an assessment of
the issue. Candidates answers are awarded a mark based on the level of response
they display.



Questions asking for ‘Analyse’ require candidates to weigh up a legal issue with
accurate knowledge supported by authorities or legal theories and to display
developed reasoning and balance. Questions asking for ‘Evaluation’ additionally
require a balanced and justified conclusion based on this reasoning.

Question 1a: (4 Marks)

This question is a points-based one where the candidate needs to state the
meaning of two separate legal terms. Two marks were available for each term.
One for the meaning of the Latin phrase and the other for an explanation/
example.

The examples below were awarded full marks of 4.

Write your answers in the spaces provided.
1 (a) State the meaning of:

(i) stare decisis
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Answer ALL questions.
Write your answers in the spaces provided.
1 (a) State the meaning of:

(i) stare decisis
(2)
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Question 1b: (6 Marks)

This question was marked using a levels-of-response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level based on
where this best fitted the level descriptors.

The command word in this question was ‘Explain’. Candidates were required in
their answer to explain the impact of the 1966 Practice Statement on the
development of judicial precedent in England and Wales.

For level 1 candidates were only able to provide isolated elements of knowledge.
For level 2 candidates provided elements of knowledge and understanding.

For level 3 candidates demonstrated detailed understanding supported by relevant
examples.



Candidates’ answers often just stated that the statement had a big impact without
any explanation, or just missed out the question completely. Others stated the
advantages and disadvantages of judicial precedent and then repeated this answer
in part c. Very few answers were detailed or backed up by appropriate case law
Answers were usually very simplistic, so this question was not answered as well as
anticipated.

The example below was level 2.

i
|

(b) Explain the impact of the 1966 Practice Statement on the development of judicial
precedent in England and Wales.

“The 1440 Practice Srutement appics 051@ “4s  Ane Sm(;rew\e_ Court. |

Examiner tip

Try and use case law to enhance your
mark. This will mean your answers will be
more concise and focused and it would
have improved this answer and the mark

Question 1c: (10 Marks)

This question was marked using a levels-of-response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level based on
where this best fitted the level descriptors.

The command word in this question was ‘Assess’, which was looking for an
extended answer, weighing up and balancing the advantages and disadvantages of
judicial precedent with some illustrations and cases. All too often responses were
just a brief numbered list and therefore contained no assessment. This was



surprising, as this topic is a straightforward one and it was thought it would enable
candidates to achieve high marks.

Candidates must answer the question set and not turn it into the question they
want to see or have prepared for. A couple of candidates decided to write about
the Golden and Literal rule and consequently scored no marks and wasted valuable
exam time.

For level 1 candidates gave isolated elements of knowledge.

For level 2 candidates demonstrated some understanding and began to make
connections.

For level 3 candidates demonstrated accurate understanding and attempts
application using examples.

For level 4 candidates demonstrated thorough and accurate understanding, logical
chains of reasoning and good application.
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The answer here was at the top of the level 3 band



Question 2a: (2 Marks)

This question is a points-based one where the candidate needs to describe the
burden of proof in a civil case.

The command word is ‘describe’ which requires for one mark the correct naming
of the burden of proof and then another one mark for an additional example /
explanation.

This question was not answered well as a lot of candidates were muddled and gave
the criminal burden of proof or missed the question out altogether. There was also
a lot of confusion with terminology with candidates referring to both prosecution
and defendant, very few used the word claimant.

Below is a good example of a response to this question.

(a) Describe the burden of proof in a civil court case.

Question 2b: (4 Marks)

This question is a points-based one where the candidate needs to explain two
differences between tort and contract.

The command word here is ‘explain’ which requires candidates to explain
differences. This could be a definition of both contract and tort together with an
example of each to gain the full four marks.

Candidates did not do well on this question, often providing muddled answers.
An example of what would have gained 4 marks is as follows:

a contract /s a /e//a/@ //}(//}g/ a//‘wm/(&‘ made between two or more /aw/a%z, 70 be
//)((//}g/ 1€ requires 0ffe/3 acceplance, intention capacity and consideration, A tort is a
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Question 2c: (14 Marks)

This question was marked using a levels-of-response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level based on
where this best fitted the level descriptions.

The command word in this question was ‘Evaluate’, which was looking for an
extended answer on the purpose of the remedies available to resolve civil disputes
and when they may best be used. Candidates were expected to illustrate their
answers and justify an argument and their conclusion.

For level 1 candidates gave isolated elements of knowledge.

For level 2 candidates demonstrated some understanding and began to make
connections.

For level 3 candidates demonstrated accurate understanding and attempt
application using examples.

For level 4 candidates demonstrated thorough and accurate understanding, logical
chains of reasoning and good application.

This question was omitted by many and many others completely misread the
question and wrongly thought it was about alternative dispute resolution. A wide
variety of wrong answers were also seen. These included answers on criminal
remedies/sanctions, the hierarchy of the courts and tribunals. Therefore, many
candidates gained no marks on this question.

Below is an example of an answer that was awarded marks at the top of level 3.
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(Total for Question 2 =20 marks)

Question 3a: (4 Marks)

This question is a points-based question.

The command word is ‘explain’ which requires candidates to differentiate between

European Regulations and Directives. One mark is awarded for the definition/
description of each and another for an example or explanation. Surprisingly, the
question was not done as well as it has been when it has appeared in a previous
paper.

A good example is shown below.
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3 (a) Explain the difference between European Regulations and Directives.
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Question 3b: (6 Marks)

This question was marked using a level- of-response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level based on
where this best fitted the level descriptions.

The command word here is ‘analyse’ which requires candidates to consider the
role of the European Court of Justice (ECJ) in settling disputes.

For level 1 candidates were only able to provide isolated elements of knowledge.
For level 2 candidates provided elements of knowledge and understanding.

For level 3 candidates demonstrated detailed understanding supported by relevant
examples.

Candidates did not do well on this question. There were a lot of confused and
vague answers. Additionally, there was a lot of confusion between the role of this
court (ECJ) and that of the European Court of Human Rights (ECHR). Many
candidates left the answer to this question blank.

Below is a level 2 answer.
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Question 3c: (10 Marks)

This question was marked using a levels-of-response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level based on
where this best fitted the level descriptions.

The command word in this question was ‘Assess’, which was looking for an
extended answer with discussion, assessment and examples of the role,
composition and importance of the European Commission in the law-making
process.



Candidates were expected to provide some detail and knowledge about the role,
and composition of the court before assessing its importance. This should have
considered advantages and disadvantages and then justifying their argument as to
importance.

The question was done badly. Knowledge was poor. Some candidates confused the
word ‘commission’ with ‘committee’ and thought this was a question on the stages
that a bill goes through to become a statute, others omitted it completely.

For level 1 candidates demonstrated isolated elements of knowledge

For level 2 candidates demonstrated some elements of understanding and began to
apply their knowledge to the question.

For level 3 candidates demonstrated accurate understanding of the question
supported by relevant examples or authorities and attempted to balance reasoning
and provide an assessment.

For level 4 candidates demonstrated thorough and accurate understanding and an
awareness of competing arguments of the strengths and weaknesses with balanced
interpretations, reasoning and a sound assessment.

The answer below is an example of a top band answer.
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Question 4a: (2 marks)

The command word is ‘Describe’ which requires candidates to show knowledge and
describe what is meant by ‘legal personality’.

This question is a points-based one where candidates were expected to provide the
meaning of the phrase, and then for the extra mark to provide an example.

The question was not done well.

Below is an example of an answer that scored 2 marks.
aZ|f |7 M|A  Addapre-defined ar v A

4 (a) Describe what is meant by legal personality.
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Question 4b: (6 marks)

This question was marked using a levels-of-response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level based on
where this best fitted the level descriptions.

The command word is ‘analyse’ which requires candidates consider the differences
between rules and laws, by comparing the similarities and differences and
illustrating these.

For level 1 candidates were only able to provide isolated elements of knowledge.
For level 2 candidates provided elements of knowledge and understanding.

For level 3 candidates demonstrated detailed understanding supported by relevant
examples.

This question was answered well, although there were few actual examples or laws
provided.

The example below scored full marks.
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Question 4c: (10 marks)

This question was marked using a levels-of-response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level based on
where this best fitted the level descriptions.

The command word in this question was ‘Assess’, which was looking for an
extended answer using examples. The question required a balanced assessment of
the relationship of the theory of legal positivism in relation to law making.

Many candidates provided good answers to this question and made use of theorists
and case law. Some however just wrote about law and morality / Hart and Devlin
rather than focussing on the question.

For level 1 candidates demonstrated isolated elements of knowledge

For level 2 candidates demonstrated some understanding and began to apply their
knowledge appropriately to the question.

For level 3 candidates demonstrated accurate understanding of the question
supported by relevant examples.

For level 4 candidates demonstrated thorough and accurate understanding
exemplified with appropriate, well explained and applied authorities.

The example below scored top of band 2.
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Examiner tip

Try to focus on the question with your answer and identify the key issues required to enhance
your mark. This will mean your answers will be more concise and focused.

Question 5: (20 marks)

This question was marked using a levels-of-response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level based on
where this best fitted the level descriptions. This is the question candidates need
to spend some time on, due to the fact that there are no subsections to the
question and therefore the total question marks of 20 are based around a single
answer.

The command word in this question was ‘Evaluate’, which was looking for an
extended answer. Candidates were expected to evaluate using examples the
relationship between the theories of punishment and the criminal sanction
available to the court. Candidates were expected to illustrate their answers and
justify an argument and their conclusion.

Most candidates managed their time well to complete this last question on the
paper, and candidates found it a topic that they knew at least something about.
So, although the really good answers were few and far between, most candidates
managed to get marks in at least band 2. Some learners wasted time talking about
arrest and process, detail on the different courts, then also on the different types
of crime distinguishing summary and indictable in detail, rather than focussing on
the question asked.



For level 1 candidates demonstrated isolated elements of knowledge relating to
law and morality

For level 2 candidates demonstrated some understanding and began to apply their
knowledge appropriately to the question.

For level 3 candidates demonstrated accurate understanding of the question
supported by relevant examples.

For level 4 candidates demonstrated thorough and accurate understanding
exemplified with appropriate, well explained and applied examples to reach a
justified conclusion on the effectiveness of the case law on whether the concept of
morality is certain and thereby enforceable.

The example below was a reasonable top band 2/bottom level 3 answer.
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Paper Summary

Based on their performance on this paper, candidates are offered the following
advice:

Read the questions and pay careful attention to what the command words
are asking you to do. This will mean your answers will be more focused.
Look at the marks allocated to the question and spend only the appropriate
amount of time on the question based on the marks.

In a question with several parts, read all the parts and decide what
information to put in each part before starting part a.

Use examples to illustrate definitions or points made in the short answer
questions and additionally relevant case law and legislation to illustrate
longer answers.

Provide balanced answers when asked to provide advantages and
disadvantages.

Provide a conclusion for ‘evaluate’ questions.



