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Introduction
This exam proved to be a fair test of candidates’ ability and knowledge, and it certainly 
allowed the most able to shine. Predictably, question 1 was the most popular short answer 
question and the best done, although in level of performance it was closely followed by 
question 4, which was the least popular. This was a question which candidates would 
probably not have specifically prepared for and required them to draw on their own 
resources: there is a tendency for candidates to ‘play safe’ and opt for questions which they 
know they have a set of textbook points for, but these answers infrequently make Level 3. 
Candidates who are prepared to think on their feet often end up doing better.

A feature of some answers, seen more often this series than previously, was comparisons 
with UK politics: candidates would contrast in question 5, for example, the differences in the 
amendment procedure for the US and UK constitutions. It is worth centres emphasising to 
their candidates that these can receive no reward.
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Question 1
Questions on the powers and status of the two chambers of Congress are always welcomed 
by candidates, and the twist on this one was that it was asking them to make the case that 
the Senate is superior. This unsettled some who felt compelled to give ‘the other side’ which 
unfortunately was not rewardable. There were relatively few factual mistakes, although the 
myths of the Senate’s exclusive power to declare war and the House’s ‘power of the purse’ 
live on. Most candidates could make the distinction between power and status, and the 
difference between Level 2 and Level 3 answers often lay in the quality of the analysis: the 
basic answer simply stated that a six year term was preferable to a two year term, whereas 
the better answer made reference to the demands of campaigning and fund-raising to 
support the point. Likewise, the best answers referred to the power of the Supreme Court 
and the history of rejected nominees to explain why the power to confirm nominees is so 
significant. 
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This is a very comprehensive answer and 
there are few relevant points it doesn't 
make. The explanation is detailed and full 
for the first few points and then, probably 
because the candidate's 15 minutes are 
coming to an end, rather briefer towards 
the end – perhaps ideally it would spend 
more time on the exclusive powers but this 
is still a very good mid-Level 3 answer.

Examiner Comments

Conclusions. A conclusion to a short 
answer does round it off but all this 
conclusion does is summarise the 
points already made and, since they 
can't be rewarded twice, it is not really 
the most productive use of time.

Examiner Tip
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Question 2
This question elicited a lot of fairly similar answers and there were fewer Level 3 answers 
than on any of the other 15 mark questions. Some cited the lack of ambiguity in the 
constitution as a restraint on the Supreme Court but could rarely give a convincing example: 
certainly the second amendment, which was seen most frequently, was not a good choice. 
There is a recurring misconception that the court is only waiting for a War Powers Act case 
to declare it unconstitutional, when in fact it has had ample opportunity if it wanted to. 
Often the divide between Level 2 and Level 3 answers was the assessment of the limitation, 
and the simplest way to demonstrate this was a brief counter argument or qualification. For 
example, the lack of enforcement power as a limitation could be countered by the point that 
examples of non-enforcement are very rare indeed and therefore could not be seen as a 
major limitation on the power of the court. 
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This is one of the fuller answers to this 
question. As well as running through a 
number of different limitations, the candidate 
recognises that the question is asking for 
assessment, by consistently offering a 
judgment on their significance.

Examiner Comments

'Assess'. If a question asks you to 'assess' 
an argument, or in this case limitation, 
it requires you to offer a judgment on its 
significance: if you just explain what the 
limitation is, you are losing out on marks 
which are not difficult to gain.

Examiner Tip
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Question 3
Candidates usually welcome questions on the vice-president but, in focusing on the power of 
the two most recent incumbents, this question had a different angle from those which had 
been asked in previous series. Most candidates recognised that a review of the constitutional 
status of the office of vice-president and its historical evolution were not required but still 
struggled to engage with the key term of power. A lot of the material that candidates had 
prepared could be made relevant to the question, but in many cases the connection wasn’t 
made: for example, most candidates knew that Cheney and Biden had more Washington 
and foreign policy experience than the president they served but didn’t then show how this 
made them powerful. The vice president could be seen as powerful in a number of different 
ways, and it could be plausibly claimed, for example, that, in his traditional role as an 
‘attack dog’, the vice-president had a powerful effect on the president’s opponents. There 
were a lot of references to the notion of a balanced ticket which were hard to reward as it 
read, but even this could probably have been linked to power with a little ingenuity. This all 
reinforces a very familiar point, viz that exams are all about candidates making what they 
know relevant to the title.
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This answer keeps the focus on power 
throughout and, although the connection 
between the evidence and power is not 
always as explicit or convincing as it might 
be, the candidate does a pretty good job 
of making what they know relevant.

Examiner Comments

Answer the question – keep using 
the key terms of the question, such 
as 'powerful', to demonstrate to the 
examiner that you are answering the 
question in front of you and not the 
one you had hoped would come up.

Examiner Tip
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Question 4
The Supreme Court is always a popular topic and candidates often show off their knowledge 
of individual cases when questions do not specifically require it, so this question offered 
them an outlet. The term ‘public policy’ may have disconcerted some but examiners 
interpreted it broadly and anything relating to political or societal impact was rewarded. 
A lot of answers wasted time describing the background to a case or the basis in the 
constitution for the judgment which could not be rewarded. Most were able to identify three 
Roberts court cases, although there were occasional mistakes, Lawrence v Texas perhaps 
being the most common. Gonzales v Raich was an unlucky choice for a few, since it was 
decided in June 2005, just a few months before John Roberts took over as chief justice. 
It paid candidates to think a bit about which cases offered the most scope, as those who 
chose one of the death penalty cases, for example, often found themselves with little to 
say beyond the judgement itself. In contrast, Citizens United gave the potential for a very 
full paragraph, explaining the effect of the arrival of super PACs and political attempts to 
overturn it. The law is a complex business and understandably some candidates tripped 
up over the details: Heller was a popular choice, but very few realised that it had no direct 
implications for gun control legislation beyond DC.
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This question gave candidates a ready made 
structure of three paragraphs, one on each case, 
as can be seen in this answer. The candidate 
chooses three cases with plenty to say about and 
intelligently discusses their impact.

Examiner Comments
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Question 5
Somewhat similarly to question 2, there were a lot of formulaic ‘textbook’ answers and 
relatively few made it to Level 3. Many candidates began their answers with a paragraph 
describing, generally accurately, the formal process and, while this was rewardable, it was 
more effectively used to support a point made later on. There were a lot of references to 
the ‘living constitution’ which were only indirectly relevant at best, and the alleged view 
of ‘strict constructionists’ that the constitution should never be changed was sometimes 
unhelpfully cited. The most basic answers, of which there were a number, consisted of two 
points, viz the amendment process is too hard but it works, and these tended just to creep 
into Level 2. A fuller explanation of the first point was that the process prevents short term 
or irrational amendments, although the prohibition amendments, which were sometimes 
then cited, weakened rather than strengthened the case. It was very often claimed that the 
process inhibited the ‘tyranny of the majority’ without ever explaining in what sense this was 
true, and those candidates who saw the process as allowing for a tyranny of the minority 
were often more convincing. Many also saw the continued existence of the 2nd amendment 
as cast-iron proof that the constitution cannot keep up with the times, when the failure of 
the most modest gun control legislation in Congress suggests that even a bare majority 
would not repeal it. 
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Question 6
Many candidates found this a demanding question, requiring them to keep several balls in 
the air at the same time. One major problem was that it needed a more precise knowledge 
of recent congressional history than most possessed, and consequently many answers were 
largely inaccurate. Many knew that the government shutdown of 2013 occurred during 
a period of divided control, but beyond that factual errors abounded: many candidates 
believed, for example, that the Affordable Care Act was passed and the Dream Act rejected 
by a divided Congress, and that the Patriot Act and the resolution authorising action 
against Iraq passed by a unified Congress. The fact that the evidence was wrong did not 
mean that the point being made became totally invalid, but the absence of valid evidence 
certainly weakened it. The relationship between the president and Congress could clearly 
be a significant part of the discussion, but in many answers party control of the presidency 
and Congress became the focus. The focus shifted onto the president in other ways, and 
candidates would explain that the president’s failure to get legislation through a divided 
Congress led him to act unilaterally through executive orders: while certainly true, it 
was hard to tie this point convincingly to the question. Somewhat similarly, candidates 
discussed recent controversies over treaties and nominations in the Senate without being 
able to explain how these were created or affected by divided control. A promising point 
of engagement for better answers was the exact meaning of ‘effective’ in this context, and 
they developed the point that a divided Congress probably reflects a divided country and 
consequently a low volume of legislation does not of itself mean an ineffective Congress.
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This is one of the stronger answers seen to this question and 
it is quite impressive in the way the candidate is consistently 
wrestling with its key terms. It also illustrates some of the 
problems candidates encountered: the direction of argument 
becomes a little hard to follow at times, and there are one or two 
factual errors. Nevertheless, a very good mid-Level 3 answer.

Examiner Comments
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Question 7
This was by some way the most popular 45 mark question and examiners saw a lot of good 
answers. Candidates were able to draw on a wide range of evidence, both from the Obama 
presidency and before. Since there was no reference to Neustadt in the question, the phrase 
‘power to persuade’ was open to interpretation and, while most candidates took it to apply 
to the president’s relationship with Congress, some extended it to foreign governments 
and even the electorate. A good number of answers devoted as much as two to three 
paragraphs to describing different means of the persuasion and, while rewardable they 
needed to be more sharply focused on their effectiveness. A distinction frequently made was 
that the power to persuade was much more significant for a president seeking to advance 
his domestic agenda than when operating outside the USA. The history of recent years was 
often treated contrastingly: some claimed that a hostile Republican Congress meant that 
the power to persuade was more important than ever for President Obama, while others 
argued that, given the Republicans’ intransigence, it was pretty much irrelevant. Curiously, 
it was not uncommon to read that while the power to persuade is important, the power to 
nominate justices to the Supreme Court is more important, without any acknowledgment 
that the former might be relevant to the latter.
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This answer has an impressively authoritative 
feel to it. It has a different approach to most 
Level 3 answers in that it doesn't look at 
foreign policy at all – no 45 minute answer on 
the president can be totally comprehensive 
though, and what it does do it does very well.

Examiner Comments

Introductions – 45 mark answers must 
have an introduction and this is an 
effective example. There are just two 
sentences and this is all that is needed – 
the first sets the context for the debate 
and the second indicates the direction of 
the argument.

Examiner Tip
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Question 8
Like question 7, this question focused on a key term, ‘constitutional rights’, which candidates 
could take in a number of ways. While the term might traditionally be thought to concern 
the rights of individuals, examiners were certainly happy to reward discussion of the tenth 
amendment rights of the states. Some candidates, however, expanded constitutional 
rights to include, for example, the right of a president to veto legislation or the right of 
Congress to declare war, and this was felt to be too broad a definition to be meaningful. 
Most candidates seemed to believe that constitutional rights are a given and confidently 
asserted, for example, that both Congress and the president intended to deny the second 
amendment rights of gun owners through gun control legislation: the idea that the second 
amendment might be the subject of competing interpretations seemed not to have occurred 
to them. The same rather simple approach was adopted in respect of the first amendment 
and cases such as Citizens United, and this was one question where structuring the answer 
around conservative and liberal perspectives worked well. It enabled candidates to argue 
that, whereas conservatives might regard a particular right as being protected, a liberal 
would not, and then to explain why: without some sort of structure like this, many answers 
became little more than a list of examples. A further issue was that candidates invoked a 
number of rights, for example to life or to healthcare, which are not usually credited to the 
constitution, and in arguing that the Supreme Court had not upheld rights candidates were 
often implicitly claiming they know the constitution better than the court itself. 
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This answer is structured around liberal and 
conservative perspectives on constitutional rights 
and it is an approach that works well here. The 
candidate shows a really quite sophisticated 
understanding of competing interpretations of 
different rights: its weakness is that the scope is 
rather limited and Congress and the president  
are really only mentioned in passing. 

Examiner Comments
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Paper Summary
Based on their performance on this paper candidates are offered the following key pointers: 

• Answer the question – it's really important to pay attention to the key words of the 
question, and in particular the instruction to 'assess' means that you must do more than 
simply explain a factor but additionally give a reasoned judgment on its significance, 
either relative to other factors or its changing significance over time, or to evidence 
which weakens it.

• First sentence of each paragraph – use this to show you’re focused on the key terms of 
the question – if you keep mentioning the key terms, it reassures the examiner that you 
are answering the question in front of you and not the question you were hoping would 
come up.

• Essay structure – you can either structure your essay as two halves or as a series of 
arguments and counter-arguments. If you choose the second option, try to give the 
reader a sense of where your overall argument is headed, as otherwise they can be left 
feeling a little disorientated.

• Short answer structure – you need a balance between range and detail, so aim for three 
or four separate points.
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Grade Boundaries
Grade boundaries for this, and all other papers, can be found on the website on this link:

http://www.edexcel.com/iwantto/Pages/grade-boundaries.aspx
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