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Introduction
This paper was a mixture of topics which had appeared in previous series and those which 
were appearing for the first time. Overall, examiners had the sense that candidates found 
the 45 mark questions more inviting than the short answer questions. A pleasing feature of 
many of these long answers in particular was a recognition by candidates that they needed 
to demonstrate they were answering the question in front of them; for example, in most 
answers to question 6, the key term ‘anti-democratic’ featured in the opening sentence of 
many paragraphs and indeed many final sentences as well. 

There are a number of enduring myths which constantly recur in 4C answers and there 
should be a study into the reasons for their tenacity. Two which were ubiquitous in this 
year’s answers are that President Nixon was impeached by the House of Representatives and 
that President George W. Bush launched action against Iraq in 2003 without congressional 
approval. A third is that the House of Representatives has the exclusive  ‘power of the 
purse’, although a new variant appeared when a number of candidates transferred it in their 
question three answers to the Senate.  
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Question 1
Questions on federalism are usually popular, but its development under President Obama 
does not seem well known, and many of the answers to this question were descriptive and 
not clearly focused on the relationship between the federal government and the states. 
There was a tendency to describe a new federal programme and assume that because it 
represented an expansion of federal activity, it was necessarily an increase in influence over 
the states.  

Some federal initiatives – ‘Cash for Clunkers’ was one cited by a good number of candidates 
– were difficult to credit in the absence of an overt effect on state power.  Health and 
immigration were more promising territory, and the Affordable Care Act was frequently 
referred to as an example of eroded state power, although very few candidates had an 
accurate knowledge of what the act provided for and how exactly the states were affected. 
Similarly, there were a lot of vague generalisations about the 2009 stimulus package and 
the states’ role in immigration, and even some stronger candidates claimed that immigration 
was traditionally a states’ responsibility. A few were able to show the impact of measures 
such as ‘DACA’ on the states; for example, an Arizona ban on ‘dreamers’  applying for 
driver’s licences was lifted by the courts last year, potentially giving 22,000 people the right 
to apply. 
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This is a typical lower L3 answer, making a good 
range of points describing both the expansion 
and contraction of the influence of the federal 
government over the states. The second paragraph 
on the Affordable Care Act and the stimulus 
programme is also typical in that it is rewardable 
but would ideally be much more precise on the 
impact on the power of the states. There is a little 
more detail in the following paragraphs which 
raises the quality of the answer.

Examiner Comments

Introductions - don't bother with an 
introduction for a short answer, they are 
either unrewardable, as here, or make 
points which are then repeated later in the 
answer.

Examiner Tip
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Question 2
Most candidates who attempted this question had some sense that that the living 
constitution meant Supreme Court justices adapting the constitution to contemporary 
society, but beyond that there was often uncertainty. Many candidates were evidently hoping 
for a question on judicial activism and announced in their first paragraph that it was the 
same thing as the living constitution, and never mentioned the living constitution again. 
A wide variety of cases were held up as examples of the living constitution in action; Roe 
v Wade   was frequently and validly referred to, but more recent cases such as National 
Federation v Sebelius were less easy to reward. 

Stronger candidates were able to give a developed and accurate definition of the living 
constitution, and two or three separate and clearly explained criticisms; the most frequently 
discussed were that the living constitution increases or magnifies the judicial review power 
of the Supreme Court, and that it leads to unelected judges imposing their own values on 
society. Weaker answers confused the living constitution with judicial review or even claimed 
that it required justices to adhere to the literal meaning of the constitution. 
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This answer gives a clear definition and then two 
distinct if related criticisms, which are well explained 
and refer to a number of different cases heard by the 
Supreme Court. There are minor inaccuracies and not 
every line is totally clear but it is certainly one of the 
better answers to this question and securely in L3.

Examiner Comments

Supreme Court terms - make sure you 
are secure about the difference between 
basic terms such as judicial activism, 
judicial restraint and judicial review, as 
under the pressure of an exam it is easy 
to muddle them.

Examiner Tip
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Question 3
This was generally a well answered and popular question, and most candidates could 
accurately explain three or more exclusive powers of the Senate. Typically, candidates 
discussed the ratification of appointments, the ratification of treaties, the impeachment 
trial and the filibuster. The key to this question was assessing the significance of the 
powers, rather than simply describing how they operate. Good Level 3 answers explained 
how an exclusive power is significant with at least one example and then developed the 
counter argument, demonstrating its limits; for example, that the Senate’s power of 
treaty ratification is rendered less significant by the president’s ability to make executive 
agreements. Some candidates successfully did this for three or even four powers. Weaker 
answers ignored the command word ‘assess’ and swapped over the votes needed for 
treaties and presidential nominations, sometimes even mixing up the powers of the two 
houses, claiming that the power of the purse or the power to declare war were exclusively 
the Senate’s.  
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This is an intelligent answer: knowledge of the 
Senate's exclusive powers is secure, if lacking 
detail and the assessment is well argued. It is 
also a very typical short answer 12, three points 
clearly and competently explained. To move 
further into L3, it would need more detail on 
the procedures, e.g. the difference between the 
majorities required for a treaty and a nomination, 
and more variety of supporting evidence.

Examiner Comments

Short answer structure - you need a 
balance between range and detail, so aim 
for three or four separate points. Three 
points as this answer makes can certainly 
be sufficient for full marks if done well.

Examiner Tip
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Question 4
The role of the Speaker had not been the subject of a question before, and perhaps 
consequently this was the least popular 15 mark question. Many who answered it 
though displayed an impressive range of knowledge; they knew a lot  about the recent 
development  of the role under Speaker Boehner and made relevant comparisons between 
his tenure and those of his predecessors, arguing why one was more or less powerful than 
the other. 

Many were aware that the Speaker’s role has been strengthened by recent partisan 
polarisation, through which the Speaker can rely on a more or less unified majority behind 
his or her leadership. The problems of Speaker Boehner with the Tea Party wing (sometimes 
styled by the press as the ‘kamikaze caucus’) were well known, and stronger answers 
could trace the growing power of the Speaker’s role back to Newt Gingrich and contrast 
the differing styles of Nancy Pelosi and Dennis Hastert. Weaker answers lapsed into more 
generalised discussions of the power of Congress or the House, without explicit focus on 
the Speaker, and some demonstrated no knowledge of the names or actions of any recent 
Speaker. 
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Like many of the better answers to this 
question, this answer shows a really quite 
impressive knowledge of the situation of the 
current Speaker and the different factors 
affecting his influence. To move to full marks, 
it would ideally have some knowledge of the 
role of previous Speakers and some more 
detail on the Speaker's formal powers.

Examiner Comments

Keep up to date - the strength of this 
answer is its awareness of contemporary 
developments, much of which cannot be 
found in the textbooks.

Examiner Tip
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Question 5
This was generally well answered, with most candidates able to discuss three or more 
factors. The key to this question, as for question three, was to assess their importance, and 
it was this focus which separated good answers from basic ones. Frequently cited factors 
were ideology, the ‘EGG’ factors (ethnicity, gender, geography), experience and ability, 
trust, bipartisanship and party unity. Assessment proved difficult for many, and even those 
who attempted it typically stated that one or other factor was ‘important’, without providing 
any convincing explanation why it was. To move up within Level 3, some sort of argument 
was needed; a sophisticated argument advanced by one candidate was that it was more 
likely that a Democratic president would use a bipartisan nomination such as Chuck Hagel 
to the Defense Department than for Health and Human Services, and if this approach 
was not used for the majority of cabinet appointments, then it suggested that ideological 
compatibility with the president is more important.  Some of the strongest responses gave 
detailed explanation of a range of appointments, showing impressive knowledge of President 
Obama’s cabinet, and good use was made of the nomination of Loretta Lynch to Attorney 
General this year.  Some candidates wrote separate paragraphs on each of the EGG formula 
criteria, which was rewardable, but less easy to score highly compared to an answer which 
covered all three EGG factors in one paragraph, followed by a number of others. Weaker 
answers demonstrated minimal understanding of why the EGG formula was important, and 
simply stated that it was what presidents have to do.       
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The strength of this answer is its engagement with 
the 'assess' element of the question; the extent 
of assessment for even some bottom L3 answers 
was the simple assertion that a particular factor 
is 'important' but to move up within L3 a more 
sophisticated approach is required, and this answer 
does attempt to offer it.

Examiner Comments

Command words - it's really important to pay 
attention to the key words of the question and in 
particular the instruction to 'assess' means that 
you must do more than simply explain a factor 
but additionally give a reasoned judgment on its 
significance, either relative to other factors or its 
changing significance over time.

Examiner Tip
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Question 6
This was a popular question and most candidates were able to present a series of arguments 
on each side of the debate; the features of the US constitution most frequently discussed 
were federalism, the separation of powers, checks and balances, the Electoral College, the 
bill of rights and the amendment process.  The anti-democratic idea was grasped by some 
who explained that the constitution was based more on a suspicion of the uneducated 
masses than a desire to see strong popular control of political institutions, and that the 
indirect mechanism of the Electoral College and the original unelected nature of The Senate 
are a direct expression of this suspicion. 

Some candidates lapsed into general criticisms of the constitution, for example around 
the separation of powers and the resulting gridlock, without convincingly linking it to 
democracy.  Others seem to assume that anything that they considered undesirable was 
therefore anti-democratic, and the continued existence of the second amendment was 
often cited in this regard. Quite frequently, candidates discussed features of the political 
system such as gerrymandering or the congressional legislative process without apparently 
being aware that they are not actually part of the constitution itself. Slightly oddly, a few 
candidates took the question to be about the constitution and the Democratic Party, and 
unsurprisingly struggled to find much to say.  
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This is one of the better answers to this question 
because it does attempt to bring in some detailed 
supporting evidence. There are one or two 
inaccuracies, for example it seems to confuse the 
processes for passing legislation and constitutional 
amendments at one point, and it drifts away from the 
question at times as well, but overall a good answer.

Examiner Comments

Keep focused on the key terms of the question - if 
you keep mentioning the key terms, in this case 'anti-
democratic', it reassures the examiner that you are 
answering the question in front of you and not the 
question you were hoping would come up.

Examiner Tip
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Question 7
This was a relatively straightforward question that most candidates seemed well prepared 
for; they could cite several arguments on each side of the debate, typically concentrating 
on the constitutional powers of president and Congress in foreign policy, and then going 
on to discuss the role of the Supreme Court, public opinion and pressure groups.  Level 
3 answers often showed an impressively detailed knowledge of contemporary foreign 
policy developments, some even referring to Zivotofsky v. Kerry  , the verdict of which 
was announced only a few days before the exam was sat. This answer received more 
than its fair share of inaccuracy; examiners commented that the difference between a 
congressional declaration of war and congressional authorisation of military action is still 
not well understood and, as mentioned in the introduction, it led many candidates to claim 
that Congress had no role in approving the invasion of Iraq.  Another related misconception 
which is quite widely believed is that the Democratic Congress elected in November 2006 
used the ‘power of the purse’ to force the withdrawal of troops from Iraq, and it was 
usually the sign of a better answer when it was understood that the Democrats could not 
even impose a timeline for withdrawal on the president. Weaker answers drifted off into a 
general discussion about presidential-congressional relations, describing the veto process for 
example with no reference to foreign policy. 
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This is a typical low-mid L3 answer to this 
question: there is a consistent engagement 
with its key terms and there is a good 
range of evidence presented on both sides. 
There are some minor inaccuracies and 
the candidate believes, as many do, that 
President Bush invaded Iraq without any 
congressional authorisation.

Examiner Comments

Essay structure - you can either structure your 
essay as two halves or as a series of arguments 
and counter-arguments as this answer does. If 
you choose the second option, try to give the 
reader a sense of where your overall argument 
is headed, as otherwise they can be left feeling a 
little disorientated.  

Examiner Tip
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Question 8
This was the least popular essay question and, while it attracted a lot of weaker responses, 
it allowed some candidates to shine.  The key to a successful answer was knowing what 
conservative values are (or arguably might be) and applying cases and outcomes to 
these values in detail.  Trying to give a sense of the extent to which a ruling advanced 
conservative values could be well rewarded; for example, one candidate argued that the 
Hollingsworth case was only a minor triumph for liberals because it was protecting state 
rights, typically a conservative cause, and only incidentally protecting gay rights. Some 
candidates spent a long time at the beginning of their answers on changes to the court’s 
composition, which was more neatly done in connection with individual cases. Many 
understood that the Sotomayor and Kagan nominations made little impact on the ideological 
makeup of the court, while Alito’s replacement of O’Connor was significant in moving the 
court in a conservative direction. Some answers were devoted to outlining certain key cases, 
with little or no reference to conservative values, while others became lost in discussing 
individual justices and their views. Predictably, there was some uncertainty over which cases 
were post-2005, and even Roe and Brown got a mention in some answers. 
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This is a confident and well argued answer. Its knowledge of recent cases is very secure 
and integrates recent changes in the court's personnel neatly into the discussion. There 
are some really quite sophisticated touches, for example the point that although the 
Sebelius  case affirming the constitutionality of the Affordable Care Act could be seen 
as a liberal victory, it is also an example of judicial restraint, traditionally promoted by 
conservatives.

Examiner Comments
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Paper Summary
Key points for the future to improve candidates' answers:

• Short answer structure - you need a balance between range and detail, so aim for three 
or four separate points. Three points can certainly be sufficient for full marks, if done 
well.

• Introductions - don't bother with an introduction for a short answer, they are either 
unrewardable or make points which are then repeated later in the answer.

• Command words - it's really important to pay attention to the key words of the question, 
and in particular the instruction to 'assess' means that you must do more than simply 
explain a factor but additionally give a reasoned judgment on its significance, either 
relative to other factors or its changing significance over time.

• Focus on the key terms of the question - if you keep mentioning the key terms, it 
reassures the examiner that you are answering the question in front of you and not the 
question you were hoping would come up.

• Essay structure - you can either structure your essay as two halves or as a series of 
arguments and counter-arguments. If you choose the second option, try to give the 
reader a sense of where your overall argument is headed, as otherwise they can be left 
feeling a little disorientated.
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Grade Boundaries
Grade boundaries for this, and all other papers, can be found on the website on this link:

http://www.edexcel.com/iwantto/Pages/grade-boundaries.aspx
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