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Introduction
As is traditional, most centres continue to enter their candidates for unit 4 in June and this 
was reflected in the size of the entry, a quarter again the size of the entry for unit 3.

This paper was a mixture of the familiar and less familiar. Most of the short answers were 
central to the specification, although some candidates did not find question five on executive 
orders straightforward. Slightly unusually, the question on the constitution was the most 
popular of the essays, and more candidates attempted it than the other two questions 
combined. The enthusiasm for the Supreme Court which is often referred to in these reports 
seemed, as six months ago in January, again to be absent in both sections of the paper, 
and the short answer on presidents and justices was the second least popular. It is an 
interesting reflection on the inter-connectedness of the different elements of this unit that 
candidates could reuse material from four of the five short answers in the essay question on 
the constitution.

A point of technique worth drawing attention to, with regard to essays particularly, was 
the tendency of candidates to lose sight of the question;  for many, the question on the 
constitution became a general discussion of checks and balances, and the question on the 
Supreme Court a discussion of judicial activism and restraint. It can be a useful means 
of keeping the arguments relevant to mention the key terms of the title, e.g. ‘effective 
government’, at least once every paragraph, often most effectively in the opening sentence.

All of the Unit 4 topics are covered in the new notes of guidance which are now available on 
the Edexcel website, (http://www.edexcel.com/quals/gce/gce08/gov/Pages/default.aspx), 
under ‘Teacher Support Materials’.
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Question 1 

This was the second most popular short answer question, and many candidates seemed 
well prepared for it. A good number were able to refer rewardably to the current action in 
Libya, and Congress’s inability to exert any meaningful influence on the commander in chief.  
The president’s power to negotiate treaties is a separate power in the constitution, and 
discussion of the Senate’s role in ratifying the president’s treaties was not rewarded.  There 
was quite a common view that a declaration of war requires a 2/3 majority in Congress, 
sometimes exclusively in the Senate, and many candidates believe that President Bush 
conducted the campaigns in Iraq and Afghanistan in defiance of Congress’s wishes.  The 
War Powers Act was frequently and rewardably referred to, although the number of days 
required for its stages was given a variety of quotes, and it was confused by some with the 
Case-Zablocki Act.

Question 2 

Congress’s problems in passing legislation seemed to have found a receptive audience in 
this year’s entry, and this was the most popular of the short answer questions.  As a topic, 
it has its fair share of recurring misconceptions, for example, that a 2/3 majority is required 
for the passage of legislation, the legislative process is prescribed by the constitution, and 
the filibuster is a constitutional provision, to name three. The most basic approach adopted 
was to describe the various stages through which a bill passes and only link to the title in 
the conclusion, if then. Use of recent examples always raises the quality of an answer and 
many candidates rewarably discussed the passage of the ‘Obamacare’ legislation and the 
current situation of divided control of Congress. Some went on to discuss the role of judicial 
review, but this cannot be validly considered as part of the legislative process.  
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 Clarity of structure:  one of the strengths 
of this answer is its clear structure.  There 
are four paragraphs, each beginning 
with a sentence indicating the point to 
be covered which is then developed and 
explored. 

 Clarity of structure:  one of the strengths 
Examiner Tip

 This is an impressive answer and scores close to full marks.  
Four separate factors are identifi ed and developed in detail 
with supporting evidence;  the only slightly surprising 
omission is the lack of a reference to the president’s power 
of veto, but no 15 minute answer can be exhaustive. 

Examiner Comments
 This is an impressive answer and scores close to full marks.  

Examiner Comments
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Question 3 

The process for amending the constitution was fairly widely understood, but beyond 
this a good number of candidates struggled to find more than a couple of points to 
make.  Predictably enough, an array of fractions were claimed to be required for the two 
stages of the process, and it was fairly widely believed that the civil rights acts of the 
1960s were constitutional amendments. Some candidates tried to expand the scope of 
the question to include the Supreme Court, but judicial review is not a part of the formal 
process of amendment. The two prohibition amendments were frequently referred to, 
although some candidates were slightly at a loss to incorporate them into their argument 
that the process for constitutional amendment was made deliberately demanding to prevent 
it becoming a vehicle for short-lived enthusiasms.  
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 This is one of the best answers produced for this question.  
There is accurate knowledge of the formal process of 
amendment, and both advantages and disadvantages are 
discussed confi dently.  The role of the Supreme Court is 
particularly well handled. 

Examiner Comments
 This is one of the best answers produced for this question.  

Examiner Comments
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Question 4 

For a Supreme Court question, this was not particularly popular, and drew a surprisingly 
limited response from many candidates, whose answers consisted of a purely descriptive 
account of the extent of agreement between justices and presidents, without any attempt at 
analysis. Although they are not allocated separately by examiners, it is worth remembering 
that AO2 marks for analysis are half the marks out of 15 for short answers, and those 
candidates who were able to analyse the different factors surrounding the president’s 
choice of nominee were able to move into Level 3.  Many candidates could give examples 
of justices who had and justices who had not reflected the views of the presidents who had 
nominated them;  slightly surprisingly, many used Chief Justice Warren as an example of a 
renegade justice, when Justice Souter was available as a much more recent example.  Some 
candidates made the logical point that if two justices appointed by the same president find 
themselves on different sides of a decision – as, for example, the two Bush appointees did 
in Snyder v Phelps – at least one of them is not reflecting his views.
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 Unlike many answers to this question, this answer attempts to adopt an analytical 
approach, instead of a straightforward description of the extent of justices’ agreement 
with presidents.  The point about the appointment of Anthony Kennedy after the 
failure of the Bork (and Ginsburg) nominations is particularly well made. 

Examiner Comments
 Unlike many answers to this question, this answer attempts to adopt an analytical 

Examiner Comments
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Question 5 

This was the least popular question. Although executive orders have not been the named 
subject of a question before, it would perhaps have been expected that candidates would 
have some familiarity with them through their study, for example, of theories of the 
‘imperial presidency’. Two recurring misunderstandings were, firstly, between a numbered 
executive order and an order of the president (for the assassination of Osama Bin Laden, 
for example), and secondly, between an executive order and an executive agreement.   A 
minority of candidates had an impressively detailed knowledge of a range of executive order, 
often correctly numbered, and were able to use examples from the Obama presidency, such 
as the order closing Guantanamo Bay, to illustrate their limitations.
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 This was one of the best answers seen to this question.  The 
defi nition is accurate, if a little terse.  The two examples 
are particularly well chosen, the stem cell order illustrating 
the scope of executive orders and the order relating to 
Guantanamo Bay their limitations. 

Examiner Comments

 This was one of the best answers seen to this question.  The 
Examiner Comments
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Question 6

This was a conceptually demanding question and many candidates found it difficult to keep 
the different arguments clear. It was evident that many candidates were happier talking 
about judicial restraint and activism, and slipped almost immediately into using them to 
the exclusion of the terms of the question. This was not always to their advantage, as 
both judicial restraint and activism are ambiguous terms, and there was the tendency noted 
in January to equate judicial activism and loose constructionism, and judicial restraint and 
strict constructionism, which rarely served to clarify the argument. Slightly illogically, a 
good number of candidates claimed that originalists believe the constitution should never be 
amended, even by the process laid out in the constitution itself. Many candidates have an 
impressively detailed knowledge of Supreme Court cases and the arguments which decided 
them, although they were often not used relevantly, and indeed it was not obvious which 
question they could have been made relevant to.
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 One of the ways this answer could be improved 
would be if the direction of the argument was 
made clear throughout.  The exposition is 
very clear, but it would be impossible to be 
certain from what precedes it on which side 
the conclusion will come down,  Ideally, make 
clear which side you believe is stronger in your 
introduction and argue for it throughout your 
answer. 

 One of the ways this answer could be improved 
Examiner Tip

 This answer is reproduced in full 
as, like the answer to question 
5, it shows an unusual clarity of 
understanding.  The positions of both 
originalists and their opponents are 
explained, and, although there are 
elements which could be developed 
or made more precise, it is a secure 
Level 3 answer. 

Examiner Comments

 This answer is reproduced in full 

Examiner Comments
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Question 7

As indicated earlier, the key to a successful answer to this question was to keep ‘effective 
government’ in focus throughout the answer. Many candidates saw the opportunity to offer 
a commentary on the checks and balances on all three branches of government, only adding 
the words ‘effective government' at the end of the paragraph (if then), in a judgment 
which amounted to little more than assertion.  It was often claimed, for example, that 
Congress’ tardiness in the passage of the president’s health care legislation amounted to 
a denial of effective government, with no recognition that a competing view might exist.  
A slightly different mistake was to misread the question, and it had to be assumed that 
some candidates did that when they never mentioned ‘effective government’ at all, but 
consistently referred to ‘executive government’ or even ‘executive power’.
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  This is not an untypical answer to this question.  The candidate discusses several different 
areas of the constitution and their effects, but they are not always convincingly linked to 
‘effective government’.  Many candidates, both for this question and the question on amending 
the constitution, wrote about problems the US system has in responding to emergencies, but 
the Patriot Act was passed in six weeks, not the six months claimed here. 
amending the constitution, wrote about problems the US system has in responding to 
emergencies, but the Patriot Act was passed in six weeks, not the six months claimed here. 

Examiner Comments

  This is not an untypical answer to this question.  The candidate discusses several different 

Examiner Comments
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Question 8

This was the least popular and least successfully attempted of the essay questions, 
and some answers were short of rewardable points.  A number of candidates devoted a 
significant part of their answer to the extent to which the composition of Congress mirrored 
the composition of the population, which, while rewardable, was not really an issue at the 
heart of the question. The same answers tended to make much of the problems America’s 
size creates for members of Congress, which again was relatively minor.  Elizabeth Dole has 
been one of candidates’ favourite politicians for some time, and having appeared in many 
Unit 3 answers (including in the current series) as an early exiter from the presidential 
primary of 2000, she now frequently popped up, slightly more convincingly, to illustrate the 
perils for a senator of neglecting their state. 
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 Like the sample answer for question 6, this answer is reproduced in full as a 
Level 3 answer to a question many candidates struggled with. There is the 
sense that the candidate is intelligently adapting what they know, for example 
the recent problems of Anthony Wiener, to the question, which is a valuable 
skill for any examinee. 

Examiner Comments

 Like the sample answer for question 6, this answer is reproduced in full as a 

Examiner Comments
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Grade Boundaries
Grade boundaries for this, and all other papers, can be found on the website on this 
link:

http://www.edexcel.com/iwantto/Pages/grade-boundaries.aspx
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