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Answer three questions.

Answer one question from Section A, one question from Section B and one question from Section C.

1*

2*

3*

You are advised to spend 50 minutes on Section A, 50 minutes on Section B and 20 minutes on

Section C.

SECTION A
Answer only one question from this section.

‘The tort of Rylands v Fletcher is so complex for all the parties concerned that it has become
ineffective.
Discuss the extent to which this statement is accurate. [50]
Start your answer on page 2 of the Answer Booklet.
‘The Occupiers’ Liability Act 1957 was a great improvement on existing laws and the 1984 Act
continued this good work, but attention is still needed to ensure the law is fit for its purpose.
Discuss the extent to which this statement is accurate. [50]
Start your answer on page 2 of the Answer Booklet.
Discuss the extent to which the defences of consent and contributory negligence are fair and
effective. [50]

Start your answer on page 2 of the Answer Booklet.
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SECTION B

Answer only one question from this section.

Carole owns a chicken farm. A year ago she obtained planning permission to build a large shed
to expand her business. Carole’s next-door neighbour, Richard, is an artist who sells work from
a studio at his home. He complains forcefully to Carole that his business is suffering as the noise
of her chickens means visitors do not stay long enough to buy any art. In response Carole takes
delivery of even more chickens.

Lorries collect eggs from Carole’s chickens day and night. Richard claims that the lorries keep him
awake and that the rural atmosphere is ruined. The cars and lorries produce fumes which Richard
says have made his prize-winning flowers die.

Advise whether Richard may have any claims in nuisance against Carole and what his remedies
might be. [50]

Start your answer on page 10 of the Answer Booklet.

Ashia is waiting to cross the road. Boris is speeding and drives past so close to her that she is
startled and falls over. Ashia hits her head, causing a small cut. A passer-by calls an ambulance
and Ashia is taken to hospital. The hospital is so busy and short-staffed that she waits for two
hours to have her head X-rayed. An hour later Dr Crane reads the X-ray and then tells Ashia that
she can go home. Dr Crane rushes off to deal with another emergency.

The next day Ashia returns to hospital with a bad headache and blurred vision. A second X-ray
reveals a skull fracture resulting in a blood clot pressing on her brain. Ashia has an emergency
operation but dies without regaining consciousness. Medical evidence suggests that the initial
injury was so serious that Ashia was almost certain to die even if Dr Crane had spotted it on the
first X-ray.

Discuss the potential liability for negligence of Boris and Dr Crane for Ashia’s death. [50]

Start your answer on page 10 of the Answer Booklet.

Clive runs a pony trekking centre. At the centre he has a guard dog which he keeps chained up.
Nina and Peter take their daughter, Marsha, aged 6, to the trekking centre for a birthday treat.
Clive gives Marsha a bag of food for the ponies. There are fifty ponies in a field and in the next field
there is a lone camel. A small sign on the camel’s fence says — “Careful, | bite!” Whilst Marsha’s
parents are paying for the trek she wanders off to feed the camel, which bites her, and Marsha
screams loudly. The ponies are so scared that they break out of their field through a broken gate
which Clive has not fixed. They knock Nina over and break her arm. Peter goes to stroke the guard
dog, which attacks him, and Peter needs stitches and plastic surgery.

Discuss Clive’s liability under the Animals Act 1971. [50]

Start your answer on page 10 of the Answer Booklet.
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SECTION C

Answer only one question from this section.
7 Stefan is on his way to a football match. He is wearing a team shirt. Tomos, a rival fan, is with his
friends and Tomos shakes his fist at Stefan. Stefan runs away. Stefan joins a group of fellow fans
and then shouts, “After the game you’re a dead man!” Tomos and his friends run over and grab

hold of Stefan. Stefan struggles and breaks free by kicking Tomos’s leg. Tomos falls to the ground.

Evaluate the accuracy of each of the four statements A, B, C, and D individually, as they apply to
the facts in the above scenario. [20]

Start your answer on page 18 of the Answer Booklet.

Statement A:  Tomos is liable for an assault when he shakes his fist at Stefan.
Statement B:  Stefan is not liable for an assault when he shouts at Tomos.
Statement C:  Tomos and his friends are liable for the false imprisonment of Stefan.
Statement D:  Stefan is liable for a battery on Tomos.

8 Pablo is employed as a minibus driver for sports fixtures at Workalot School. He is told that he
must only drive school pupils. Pablo is driving the school hockey team and the pupil sat next to Pablo,
Florence, is shouting very loudly. Pablo asks Florence to be quiet but she shouts again and Pablo
slaps Florence to make her stop. Pablo brakes hard to avoid a cat and a pupil suffers whiplash.
On the way back from the hockey match Pablo picks up his friend, Dennis. Pablo crashes into a
parked car and Dennis’ arm is injured. The next day Pablo drives to a concert in the minibus and is

caught speeding.

Evaluate the accuracy of each of the four statements A, B, C, and D individually, as they apply to
the facts in the above scenario. [20]

Start your answer on page 18 of the Answer Booklet.

Statement A:  Workalot School will be vicariously liable when Pablo slaps Florence.
Statement B:  Workalot School will be vicariously liable for the whiplash as it employs Pablo.
Statement C:  Workalot School will not be vicariously liable for Dennis’ injured arm.
Statement D:  Workalot School will be vicariously liable when Pablo is caught speeding.
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