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    Answer one question.

1 Read the source material below and answer parts 1(a) to 1(c) which follow.

Exercise on Statutory Interpretation

 Source A

 “I have been long and deeply impressed with the wisdom of the rule now, I believe, 
universally adopted, at least in the courts of law, that in construing statutes, the 
grammatical and ordinary sense of the words is to be adhered to, unless that would lead 
to some absurdity, or some repugnance or inconsistency, in which case the grammatical 
and ordinary sense of the words may be modified, so as to avoid the absurdity, but no 
farther. 

 According to the golden rule, therefore, the court is supposed to follow the literal rule 
unless it produces absurdity (and perhaps inconvenience or inconsistency), in which 
case it should find some other meaning.”

 Adapted from Lord Wensleydale Grey v Pearson. 1857.

 Source B

 Meah v Roberts (1978) 1 All ER 97, DC 

 A customer ordering lemonade for his children in an Indian restaurant was served with 
caustic soda, which was used for cleaning the beer pipes and had been stored in a 
lemonade bottle under the bar. The restaurant manager was convicted under section 8 
(1) Food and Drugs Act 1955 of selling food intended for but unfit for human consumption 
and appealed on the grounds that what he had sold was not food (which under the statute 
expressly includes drink). Dismissing his appeal, the Divisional Court using the golden 
rule said the supply of something purporting to be lemonade was a supply of food for the 
purposes of the Act. 

 Adapted from: www.francisbennion.com
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Answer all parts.

1 (a)* Source A at line 7 refers to the literal rule.

  Describe the literal rule using Source A and cases to illustrate your answer. [15]

 (b) Consider whether any of the following are guilty under section 8(1) Food and Drugs Act 
1955 (Source B, line 5) of selling food unfit for but intended for human consumption using 
Source B and the rules of statutory interpretation:

  (i) Mark, a butcher, is knowingly selling chickens which are two weeks out of date. [5]

  (ii) Lucy, a restaurant manager, sells a customer what she believes to be water, 
   but is in fact bleach. [5]

  (iii) Sunhil, a bar manager, is having a charity barbeque. He gives a free burger 
   to all those who attend. The burgers are contaminated. [5]

 (c) Sources A and B illustrate the golden rule.

  (i) Describe the golden rule using the sources and other cases to illustrate your answer.
 [15]

  (ii)* Discuss the advantages and disadvantages of the golden rule. [15]

 [Total marks 60]
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2 Read the source material below and answer parts 2(a) to 2(c) which follow.

Exercise on Judicial Precedent

 Source A

 The Court of Appeal is a major appellate court.  It has two divisions: Civil and Criminal 
that do not bind each other.  The Court of Appeal is generally bound by all courts above it 
and binds all courts below.  It is bound by its own decisions subject to some exceptions.

 Source B

 Davis v Johnson (1979) Court of Appeal

 In Davis v Johnson, Denning MR called together a ‘full’ court of five judges, describing it 
as ‘a court of all the talents’. The court held by a majority of three that the 1976 Act does 
protect a female cohabitee. They declared an earlier Court of Appeal precedent wrong 
and did not follow it. 

 On the question of stare decisis in the Court of Appeal Denning had this to say:

 “On principle, it seems to me that, while this court should regard itself as normally bound 
by a previous decision of the court, nevertheless it should be at liberty to depart from it if it 
is convinced that the previous decision was wrong. What is the argument to the contrary? 
It is said that if an error has been made, this court has no option but to continue the error 
and leave it to be corrected by the House of Lords. The answer is this: the House of 
Lords may never have an opportunity to correct the error; and thus it may be perpetuated 
indefinitely, perhaps forever.”

 Later in his judgment, Denning was more specific:

 “To my mind, this court should apply similar guidelines to those adopted by the House of 
Lords in 1966. Whenever it appears to this court that a previous decision was wrong, we 
should be at liberty to depart from it if we think it right to do so ....”

 Adapted from Davis v Johnson 
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Answer all parts.

2 (a)* Source B at line 6 refers to stare decisis.

  Describe stare decisis using both sources and cases to illustrate your answer. [15]

 (b) Consider the following situations and explain how the doctrine of precedent will apply using 
Sources A and B and your knowledge of precedent:

  (i) The Court of Appeal (Civil Division) is hearing an appeal. The past precedent 
   is from the House of Lords. [5]

  (ii) The Court of Appeal (Criminal Division) is hearing an appeal. The past precedent 
   is from the Court of Appeal (Civil Division). [5]

  (iii) The Court of Appeal (Civil Division) is hearing an appeal. The previous precedent 
   is from the Court of Appeal (Civil Division). [5]

 (c) Sources A and B illustrate the powers of the Court of Appeal.

  (i) Describe the Court of Appeal’s powers regarding its own decisions, using the sources 
and other cases to illustrate your answer. [15]

  (ii)* Discuss the advantages and disadvantages of giving the Court of Appeal more power to 
depart from its own decisions, using the sources and your knowledge to illustrate your 
answer. [15]

 [Total marks 60]



6

G152 Jan11© OCR 2011

BLANK PAGE



7

G152 Jan11© OCR 2011

BLANK PAGE



8

G152 Jan11© OCR 2011

Copyright Information

OCR is committed to seeking permission to reproduce all third-party content that it uses in its assessment materials.  OCR has attempted to identify and contact all copyright holders 
whose work is used in this paper.  To avoid the issue of disclosure of answer-related information to candidates, all copyright acknowledgements are reproduced in the OCR Copyright 
Acknowledgements Booklet.  This is produced for each series of examinations and is freely available to download from our public website (www.ocr.org.uk) after the live examination series.

If OCR has unwittingly failed to correctly acknowledge or clear any third-party content in this assessment material, OCR will be happy to correct its mistake at the earliest possible 
opportunity.

For queries or further information please contact the Copyright Team, First Floor, 9 Hills Road, Cambridge CB2 1GE. 

OCR is part of the Cambridge Assessment Group; Cambridge Assessment is the brand name of University of Cambridge Local Examinations Syndicate (UCLES), which is itself a 
department of the University of Cambridge.



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 15%)
  /CalRGBProfile (ColorMatch RGB)
  /CalCMYKProfile (U.S. Sheetfed Uncoated v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.3
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile (None)
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 600
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /CreateJDFFile false
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [595.245 841.846]
>> setpagedevice


