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Answer one question.

1 Read the Source material below and answer parts 1(a) to 1(c) which follow.

Exercise on Statutory Interpretation
Source
R v Deegan (1998)

Section 139 Criminal Justice Act 1988 states that it is an offence to have a ‘bladed article
in a public place’ but that this does not include a ‘folding pocket knife’.

The defendant had a folding pocket knife. However when it was opened, it could be locked

into the open position and could not be folded again until a button had been pressed; it

was not foldable at all times. He was charged with the offence of having ‘a bladed article 5
in a public place’ contrary to section 139 Criminal Justice Act 1988.

The court had to decide whether or not this sort of knife came within the definition of a
‘folding pocket knife’. If it did, the defendant would be found not guilty.

The court looked at Hansard to try to discover the intention of Parliament (commonly used

with the purposive approach). Having read the debates, Lord Justice Waller held that the 10
statements of the Ministers were not clear in the sense that Pepper v Hart required,

because the phrase ‘locking pocket knives’ was an ambiguous phrase. If the court
attempted to define the phrase it would go beyond its proper function. It would no longer

be interpreting the intention of Parliament; it would be writing the legislation it thought

was reasonable. In these circumstances the court did not think that the conditions in 15
Pepper v Hart were fulfilled and that it was legitimate to take into account the statements

reported in Hansard.

The knife was held not to be a ‘folding pocket knife’ and the defendant’s appeal against
conviction was dismissed.
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Answer all parts.

(a)* The Source at lines 9-17 refers to Hansard.

(b)

(c)

© OCR 2009

Describe the court’s use of Hansard, using the Source and other cases to illustrate your
answer. [15]

Explain whether or not the following defendants would be guilty of an offence under section
139 Criminal Justice Act 1988 of having a ‘bladed article in a public place’, using the Source
and your knowledge of statutory interpretation.

(i)
(ii)

(iif)

(i)

(ii)*

Mark, a trainee chef, is carrying kitchen knives on his way to work. [5]

Shadap is going on a camping trip and has a folding pocket knife which could be locked
in the open position. [5]

Marcus is taking a box to a charity shop. He is not aware that the box contains a number
of bladed articles. [5]

The Source at line 10 refers to the purposive approach.

Describe the purposive approach using the Source and decided cases to illustrate your
answer. [15]

The Source at line 14 refers to the courts trying to find the intention of Parliament.

Discuss, with reference to the Source, the difficulties associated with finding Parliament’s
intention when interpreting an Act. [15]

[Total marks 60]
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4
2 Read the Source material below and answer parts 2(a) to 2(c) which follow.
Exercise on Delegated Legislation and Law Reform
Source A

The Legislative and Regulatory Reform Act (2006) sets out the procedure for the making
of statutory instruments which are aimed at repealing an existing law. Under section 13
of the Act, the Minister making the statutory instrument must consult various people and
organisations. These include:

* organisations which are the representative of interests substantially affected by 5
the proposals;

¢ the Law Commission (a law reform body whose function is to keep the law under
review).

Orders made under this power of this Act must be laid before Parliament. There are
three possible procedures: 10

* negative resolution procedure;

e affirmative resolution procedure;

e super-affirmative resolution procedure.
Source B
Delegated legislation can be challenged through the courts. The questioning of the
validity of delegated legislation may be made through the judicial review procedure, or it

may arise in a civil claim between two parties, or on appeal.

Adapted from: The English Legal System, J. Martin 5th Edition, Hodder
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Answer all parts.

(a)* Source A at lines 7-8 refers to the Law Commission.

Describe the role of the Law Commission. [15]

(b) Explain in the following situations if there would be a successful judicial review.

(i)

(ii)

(iif)
(c) (i)

A government minister wishes to repeal an old law. He has not consulted relevant bodies,
which are affected by the proposals, before introducing new regulations. [5]

A government minister is given power to make regulations concerning legal funding. He
has now introduced a regulation on immigration. [5]

A government minister has made regulations which are argued to be unreasonable. [5]
Source A at lines 3—4 refers to statutory instruments.

Describe statutory instruments and two other types of delegated legislation, using the
Source and other examples. [15]

Source A and Source B refer to a number of controls.

(ii)*

© OCR 2009

Discuss the effectiveness of Parliamentary and judicial controls over delegated legislation.
[15]

[Total marks 60]

G152 Jan09



6
BLANK PAGE

© OCR 2009 G152 Jan09



7
BLANK PAGE

© OCR 2009 G152 Jan09



OCR¥

RECOGNISING ACHIEVEMENT
Copyright Acknowledgements:

Source B © Jacqueline Martin, The English Legal System, p61, 5" Edition 2007, Hodder Arnold

Permission to reproduce items where third-party owned material protected by copyright is included has been sought and cleared where possible. Every
reasonable effort has been made by the publisher (OCR) to trace copyright holders, but if any items requiring clearance have unwittingly been included, the

publisher will be pleased to make amends at the earliest possible opportunity.

OCR is part of the Cambridge Assessment Group. Cambridge Assessment is the brand name of University of Cambridge Local Examinations Syndicate (UCLES),
which is itself a department of the University of Cambridge.

© OCR 2009 G152 Jan09




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 15%)
  /CalRGBProfile (ColorMatch RGB)
  /CalCMYKProfile (U.S. Sheetfed Uncoated v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.3
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages false
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile (None)
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 600
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [595.245 841.846]
>> setpagedevice


