@ Pearson

Edexcel

Examiners’ Report

Principal Examiner Feedback

Summer 2022

Pearson Edexcel International Advanced Level
In Law (YLAT1)
Paper 2 The Law in Action



Edexcel and BTEC Qualifications

Edexcel and BTEC qualifications are awarded by Pearson, the UK'’s largest awarding
body. We provide a wide range of qualifications including academic, vocational,
occupational and specific programmes for employers. For further information visit our
qualifications websites at www.edexcel.com or www.btec.co.uk. Alternatively, you can get in
touch with us using the details on our contact us page at www.edexcel.com/contactus

Pearson: helping people progress, everywhere

Pearson aspires to be the world’s leading learning company. Our aim is to help everyone
progress in their lives through education. We believe in every kind of learning, for all
kinds of people, wherever they are in the world. We’ve been involved in education for
over 150 years, and by working across 70 countries, in 100 languages, we have built
an international reputation for our commitment to high standards and raising
achievement through innovation in education. Find out more about how we can help
you and your students at: www.pearson.com/uk

Summer 2022

Publications Code YLA1_02_2206_ER

All the material in this publication is copyright
© Pearson Education Ltd 2022


http://www.edexcel.com/
http://www.btec.co.uk/
http://www.edexcel.com/contactus
http://www.pearson.com/uk

Introduction

The paper examines many of the areas of substantive law from the
specification. The vast majority of candidates attempted all questions with a
much increased number providing excellent responses across a range of
different areas of the specification. Interpretation of command words
showed a clear improvement over previous sessions. Candidates’ responses
overall showed a clear improvement in the use of appropriate case law and
legislative provisions to enhance their answers though this needs to
continue across all entries. Application of appropriate legal principals has
also shown a measurable improvement across candidate responses.

General issues

Questions of 2 or 4 marks are asking candidates for points based answers
which means they could receive a mark for every correct accurate point
made in answering the question. Space provided for answers should inform
candidates of the brevity of response required. Command words such as
‘State’ and ‘Explain’ gain marks for providing knowledge, explained
examples and/or identification of specific legal concepts from the questions.
A key point that should be stressed with candidates is that question 4(a)
‘Identify’ only awards marks for a brief application (A02) of the legal issues
to the scenario. There are no marks awarded for knowledge (AO1) no
matter how detailed and expansive this.

Questions worth 6, 10, 14 or 20 marks are asking candidates to provide an
assessment of a legal issue or a problem given using a combination of
relevant legal knowledge combined with an assessment of the issue.
Candidates’ answers are awarded a mark based on the level of response
they display reading their answer as a whole.

A level is awarded starting from L4, the highest level of assessment
objective skills (A01,A02, A03, A04), working downwards until a ‘best fit’
can be seen between the level and the student’s response.

Analyse questions using the command word ‘Analyse’ required candidates to
weigh up a legal issue with accurate knowledge supported by either case
law, legislative provision or legal theories, displaying developed reasoning
and balance. There was no requirement to offer any conclusions. The
amount of space provided should inform candidates as to the level of detail
required to score 6 marks.

10, 14 and 20-mark questions required candidates to approach a legal
problem with accurate knowledge supported by appropriate and relevant
case law, legislative provision and legal theories and apply this to the
scenario. Discussions of relevant issues needed to be well developed, with
candidates showing where the evidence in the scenario supported legal
authority and where it was lacking. Comparisons of conflicting evidence and
legal arguments needed to be demonstrated by candidates with a balanced
comparison and justified conclusions based on the case law/legislation.



For all questions worth 6 to 20 marks analysis starts with candidates only
discussing relevant legal principles that are contentious to answering the

question. These areas were expected to take up the majority of candidate
responses with settled areas of law being worth a small amount of credit.

Important notes regarding assess and evaluate questions

It is important to emphasise with centres that candidates have a number of
options when undertaking problem solving questions. Particularly for
questions worth 10 marks and above.

Whilst any approach to answering a legal problem is able to access the full
range of marks it may be helpful to re-emphasise two established
approaches:

The vertical approach has been the traditional approach to answering
legal questions. This is where an answer looks at each aspect of the law in
turn and explains and applies the law to the problem, reach a conclusion on
each aspect as the answer develops. It is often seen as a logical approach
to legal problem solving that helps candidates focus on the ingredients in
the area of law being examined. For example, in a criminal law problem the
answer could explain the first element of crime, including any relevant
cases and acts, and then link these to the facts of the scenario picking up
marks for knowledge, application, analysis and evaluation.

The Horizontal approach is an alternative approach where all the law
relevant to solving the legal problem is firstly explained in detail. For
example, the candidate may take up the first 2 or 3 paragraphs of their
answer with relevant knowledge and understanding of the law. The rest of
the essay then undertakes the analysis, application and evaluation elements
of the essay, with only passing reference to established legal concepts.
Some students may find this more direct approach quicker and less
complicated.

Both approaches allow full access to A01, A02, A03, and A0O4 marks.

Question 1a

The command word is ‘State’ which requires candidates to give a one step,
short answer.

This question is a points based one where the candidate needs to give one
meaning of ‘freedom of assembly’ under the Human Rights Act 1988 for 1
knowledge mark. For the other application mark the candidate then needs
to give a brief explanation or expansion of the meaning of ‘freedom of
assembly’, for example using a case.

The vast majority of candidates managed to gain one mark for stating a
meaning of ‘freedom of assembly’. This could be obtained simply by stating



the correct Article reference, article 11. Many students were able to develop
this meaning with a brief expansion of this right such as an example of
meeting as a trade union.

Answer ALL questions.
Write your answers in the spaces provided.

1 (a) State the meaning of freedom of assembly’ under the Human Rights Act 1998.
(2)

Ardicle 11 of the Human Rghty Act iaag is the freedom of asombly
which.inCludes. gathering...in.groups.. profe.ding..and. Joinng. ado. unions. .

Examiner tip
Examiner comments

A 2-mark state question only requires a 2 sentence
answer. One showing relevant knowledge and the other
giving a relevant development, for example a more
detailed definition or relevant case.

This scored 2 marks — Article 1 gets the AO1 mark and then
examples such as joining a trade union gains the A02 mark

The command word is ‘explain’ which requires candidates to show
understanding of the law through an explanation with application or
relevant case law.

This question is a points based one where the candidate needs to explain 2
meanings of ‘freedom of expression’ for 2 knowledge marks. For the
application marks the candidate then needed to give an example of this
concept ideally using a relevant case explanation.

The best answers were able to give 2 meanings of ‘freedom of expression’
and one development using a case such as Guardian v UK, for 3 marks.
Many responses scored full marks. Many candidates were able to score 1 or
2 marks for either a creditable meaning of ‘freedom of expression’ or the
use of an appropriate example. However, some answers were confused,
stating for example, this was article 11, which is not accurate.



(b) Explain briefly an individual’s rights to freedom of expression under the Human
Rights Act 1998.

(4)
freedom. of expression. (Rrtide 10). 5.0, Qualified .nght .wnich .Means. Mot
b0 e InterFered. unh. by...public. aumonties:. An. indivdidual pos. ...
eyt . feely. expoess.. Meir 0pimions... Tough ;. modid., WO ....
Ok..Qfts...(paintings)... hoots. ... e 1LULion. . 1adio.. 03C.... Wilnow ...
Qourioment... intecterent. . Howeve tose. fghts...on. e Intifta.
v, oy public.aupootics. iF 05 in. e indeeots. of . A0k onal..
Se(unty . peokeCt. Nep . 0N0I0LALS ., pCRUEM.. CAMINOL . Oisordes. ..
GUARDIAN .v.Uk . . HANDYSIDE v Uk~ Hi5 nghts Nog.en.

bieaches . e dpplicanr hag Me rigne © PUbixn e book o5
wis Enecessagy 0 O dmotratic sobehyt 06 it wos ot gl by

actele \o-
Examiner Comments

Here the candidate gives article 10 for an AO1 mark and
definition of article 10 for the 2" mark. Then two

Examiner tip relevant cases are briefly explained for the 2 A02 marks,

. . . scoring 4 marks.
A 4 mark explain question only requires 4 sentences. 2 J

sentences should be explanation of the concept and 2 Note that this candidate has ‘over engineered’ their
sentences should give a relevant case and brief answer running out of space. Failure to write concisely
explanation. If candidates write notes on topics such as may risk briefer answers later in the paper and the
freedom of expression’ this format it will aid revision and possibility of failing to finish.

exam technique to gain full marks in this type of

question.

Question 1c

This was marked using a levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions.

The command word in this question was ‘Evaluate’, which was looking for
an extended answer, identifying areas of law which were given and some
which were not. Candidates needed to draw a conclusion based on the law,
its application and evaluation, with use of the problem.

This was the weakest answered question on the paper. Weaker responses
tended to simply rewrite the problem as a descriptive answers adding in
some logical deduction, scoring little credit. Better responses were able to
identify the issue of privacy and its relationship to one or more of the
articles of the Human Rights Act, such as article 10. Good answers tended
to apply the law on Human Rights and data protection to Jonas’s situation
pointing out the legal framework for holding and storing information by
police. The best answers were able to define in detail appropriate sections



of the Data Protection Act and the Freedom of Information Act, such as
areas covering subject access requests and how these rules applied to
Jonas’s situation.

For level 1 candidates were able to give basic knowledge of relevant human
rights or data protection issues

For level 2 candidates were able to relate the law on human rights to
Jonas’s case briefly. Case law was often missing or not appropriately
applied.

For level 3 candidates were able to relate the law on human rights and
data protection/freedom of information to Jonas’s situation including
relevant sections from act. At the top of this level evidence was provided of
specific elements of the Data Protection Act or Freedom of Information Act
(FOI) such as a S1(1) of the FOI and apply this to the scenario.

For level 4 candidates were able to discuss Data Protection Act or Freedom
of Information Act (FOI) using appropriate terminology and case law,
together with an evaluation of whether or not Jonas’s was able to access his
information and whether the police had breached either the acts or his
human rights. Explanation and application of appropriate terminology was
effectively used. Relevant sections of each act were used throughout the
answer. The best answers correctly Data Protection Act or Freedom of
Information Act (FOI) giving a reasoned judgment as to Jonas’s situation.
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Examiner Comments

Here the candidate gives detailed application of the Data Protection Act with relevant sections
and case law applied to Jonas’s situation. Half way through the answer the candidate then gives
detailed application of the Freedom of Information Act using the same approach. The essay
ends with a reasoned conclusion on Jonas’s rights and obligations in the situation.

The answer meets all criteria required for level 4 and a score of 14 marks.

Note that this candidate has ‘over engineered’ their answer running out of space. Failure to
write concisely may risk briefer answers later in the paper and the possibility of failing to finish.

Doc id: 0507003961550
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Jonas regularly attends protests to support the rights of refugees entering the UK,

After reading in a newspaper that his detalls had beeri held by the police for at least
10 years, Jonas contacted the police to request a copy of all the information held
about him. Jonas also asked that the palice delete his details,

Jonas has been informed by the police that his detalls are held on a suspected
terrorist list, but refuse to give him amy further details or delete him from the list.

{c} Evaluate Jonas's rights to the information held by the police and his rights to
protect his privacy.
(4]
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Examiner comments

Examiner tip

For weaker students it may be better using the
horizontal approach to problem solving, i.e.
planning to complete answers by firstly writing
down all the relevant case law and
explanation, followed by application. This may
build confidence in the traditionally more
difficult element of completing an evaluate
guestion in applying the law.

An alternative approach using article 8 of the Human
Rights and the Data Protection Act to discuss and reach a
conclusion on Jonas’s rights and obligations in terms of
information stored by the police.

The answer meets most of the criteria required for level 4
and a score of 12 marks. With a little more development
of the use of case law quoted this would have scored full
marks.

DOC_ID: 0507003563325




Question 2a

This was marked using a levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions.

The command word in this question was ‘Analyse’, which was looking for a
detailed answer, identifying the relationships between the general rule on
privity of contract and the exceptions to that rule. There was no need for

candidates to provide a conclusion.

This question was generally well answered with a large number of
candidates applying relevant knowledge and understanding on the law of
defamation to the scenario. Candidates often quoted the American case of
Johnny Depp v Amber Heard. Whilst this showed a high level of
contemporary interest in this area of law as this is a US rather than an
English case at first instance it could only be credited as a persuasive
precedent.

For a level 1 candidate response displayed a basic knowledge of
defamation such as the difference between libel and slander.

For a level 2 response (3 or 4 marks) basic knowledge on defamation was
developed with an outline of the law such the meaning of serious harm
related briefly to the scenario.

For a level 3 response candidates explained a broad range of case law and
sections under the Defamation Act with relevant application to Adamu’s
claim. 6 6 mark responses had a very good balance between the relevant
law on defamation, including a couple of cases applied to the scenario.
Remedies may have also been covered briefly. The biggest issue for
candidates at this level was responses that were well beyond the level
required for the marks available, leading to greatly extended answers and
the risk of not being able to complete the paper.



T
2 Aradio station implied in several live broadcasts that Adamu, the owner of a Iarg“e
British construction business, was responsible for deaths caused by a dam collapsing.
The radio station also alleged Adamu knew about the poor quality of the work when
building the dam, but took no action to address this.

{a) Analyse Adamu’s claim against the radio station under the Defamation Act 2013.
(6]

- Dtformaxion. ... maing. o pubtic . statercedr ok damoger
Abeionage....eh... e person.. dlak. . Skakemeat . is agenost. ...
N, ety e done. Mavousan.  lieel s o W stalment o
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sufeessfutia glage. Aledeiiing B Defamakion. k. do. proet thoX he.
wOs . esShadze & . due. Fﬂu. Lowms e feced. loss 10
business ., A0 A Loonaod  ora we doims had veprwsis
1006, fowords, s, puwielic wmoge. Unde< . seckigni) ok e Detas
makion Ack (200) e should. DR . Sexiovs Noxen. coused (o s
teapeck.. Unded seckion (1), owever ; Hao. xadwan has..defencd |
.ﬁﬁ.mﬁmm. e skarido, cusk Prove. Yao X whak WL&..:\ axe_ |
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Examiner Comments

This answer correctly analyses the relevant sections of the defamation Act and applies this
to the scenario Even though no case law is used the statutory framework and discussion
of how this applies to Adamu is sufficient for level 3 in the space allowed. This led to it
scoring 6 marks.

DOC_ID: 0507003563324

Examiner tip

Questions like this are effectively two questions in one.
Candidate answers should be taught as two paragraphs,
one explaining why the legal principle exists and the
other why the exceptions exist. Reference to cases needs
to brief as this is only a 6-mark question.




Question 2b

This was marked using a levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions.

The command word in this question was ‘Evaluate’, which was looking for
an extended answer, identifying areas of law which were given and some
which were not. Candidates needed to draw a conclusion based on the law,
its application and evaluation, with use of the problem.

Most candidates were able to give brief definitions of elements of the law on
Occupiers’ liability and apply this to the scenario. Weaker responses tended
to focus on identifying who was the occupier and the status of Mia as a
lawful visitor. The best responses gave a very detailed explanation and
application of relevant issues on the 1957 Act, together with relevant
sections from the Act, cases and how damages might apply. Many good
answers correctly highlighted the special position of a firefighter entering a
dangerous building and evaluated where liability would fall.

For level 1 candidates were able to give basic knowledge of an element of
Occupiers’ liability such as the duty of care to lawful visitors or isolated
elements about remedies

For level 2 candidates were able to relate the law Occupiers’ Liability Act
1957 to Mia’s situation. Case law was often missing or not appropriately
applied.

For level 3 candidates were able to relate the specific sections of the
Occupiers’ Liability Act 1957 to the situation including relevant case law.
Remedies were identified but application and evaluation across the answers
were not always developed.

For level 4 candidates were able to discuss law on Occupiers’ Liability Act
1957 using appropriate terminology and case law, together with an
evaluation of whether or not Mia could rely on the Act to gain redress from
Rasma. Explanation and application of appropriate terminology was
effectively used. Relevant case law was used throughout the answer.



(b} Evaluate Mia’s rights and remedies, undenh: Occupiers’ Liability Acts, in respect
of the injuries sustained,
(14)
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Examiner Comments

This answer goes straight into identifying the appropriate Act that contains the law on
Occupiers’ liability relevant to this scenario, i.e. the 1957 Act. Detailed knowledge of
relevant sections of the Act and case law are explained in detail with evidence then
applied to each element of establishing whether Mia was a lawful visitor, for example.
Once liability has been established damages are discussed in detail such as the distinction
between special and general damages. Unless the scenario gives detail regarding losses
the application of the law on damages can be discussed in general terms, as is the case in
this answer. Overall the response scored level 4 and 14 marks.

DOC_ID: 0507004137020

Examiner tip

Candidates need to pay careful attention to the instructions given in
evaluate questions as to which areas of substantial law they should focus
on. With this question the instruction is to focus on ‘rights’ and ‘remedies’.
A good tip is to put a heading when discussing each part of the question so
that the examiner can easily find the content relevant to the elements of
the question.




Question 3a

The command word is ‘Describe’ which requires candidates to show
understanding of the law through an explanation or relevant case law.

This question is a point based one where the candidate needs to describe 2
situations where an omission may form the actus reus of a criminal offence
for 2 knowledge marks. For the explanation marks the candidate then needs
to give an expansion of the failure to perform a criminally recognised of
duty, which can use a case.

Many candidates were able to score the 2 knowledge marks giving relevant
examples contractual or family relationship. Many candidates were also able
to give an expansion of at least one of the omissions identified, providing
brief explanations of relevant case law.

3 (a) Describe two situations when an omission may form the actus reus of a
criminal offence,
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Examiner Comments

This answer gives gains 2 AO1 marks for identifying two omissions in criminal
law. 2 A02 marks are also gained for a brief explanation of a relevant case
for each point, achieving 4 marks in total.
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Examiner Comments

This answer gives gains 2 A01 marks for identifying a lack of capacity of
mental illness and under the influence of drugs or alcohol. 1 A02 mark is
gained for developing the latter AO1 point, achieving 3 marks in total
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Examiner Comments

This answer gains an AO1 mark for the ‘good Samaritan law’ and A02 mark
for an expansion of this including the example of the ‘Princess Diana case’,
achieving 2 marks in total.
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Examiner tip

With 4 mark Describe questions the 2 A0O2 marks can easily be gained by
candidates using relevant case law or legislation with a small amount of
explanation.




Question 3b

This was marked using a levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions.

The command word in this question was ‘Analyse’, which was looking for a
detailed answer, identifying the key issues regarding a case of defamation
for Ali. There was no need for candidates to provide a conclusion.

Many candidates struggled with answering this question, often answering
their own question, about Bob’s guilt or otherwise to the offence of robbery,
theft, burglary or an offence against the person. Limited credit was given
for this approach though it clearly did not go to the core of the question.
This question was asking students to apply the law on sentences to Bob’s
situation. Many candidates spent about half of their answer dealing with
their chosen offence and then the latter half of their answer actually
answered the set question. Candidates could approach the question either
purely from an application of the law on sentences appropriate to Bob, e.qg.
custodial sentences. Alternatively, the were able to gain credit from relating
an aim of sentencing such as punishment to an actual sentence.

For a level 1 candidate response a basic knowledge of the appropriate
sentence or an attempt at an application of an offence such as theft, such
as identifying this action and a brief definition.

For a level 2 response (3 or 4 marks) candidates often applied the law on
an offence such as theft and then applied appropriate sentence to Bob’s
situation on a limited way.

For level 3 responses candidates gave appropriate arguments as to why
various sentences may be appropriate to Bob’s crime and past criminal
record. This included identifying mitigating and aggravating factors. Few
responses gained full marks due to a lack of detail.



expensive watch and hitting the woman with a heavy object resulting in a
Serious injury. =
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(b) Analyse the sentences that may be appropriate for Bob in this situation.
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Examiner Comments

The candidate applies the law on Robbery in the first paragraph which gains
limited credit, as it is not answering the thrust of the question. The next two
paragraphs apply the law on sentences starting with custodial sentences to
Bob’s situation. Credit is gain from displaying a detailed understanding of the
theory of sentences, such as fixed sentences with brief application to the
situation, gaining L3 and 6 marks in total.
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Examiner Comments

The candidate applies the law on sentences starting with aims of sentencing
sentences to Bob’s situation. Credit is gain from displaying a detailed
understanding of the theory of sentences, such as fines with brief
application to the situation, gaining L3 and 6 marks in total.
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Examiner tip

Always start application questions with identification of the relevant case law and/or legislation.
Also make sure that the set question is answered rather than one created by the candidate.
Define basic terms such as slander and identify the claimant and defendant. Then briefly apply
the key issues using sentences that are relevant to the situation.




Question 3c

This was marked using a levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions.

The command word in this question was ‘Assess’, which was looking for an
extended answer, looking at a specific area of law. Candidates needed to
weigh up factors and events and identify the most important or relevant
issues. There was no need for a conclusion though students often attempted
to make one.

This question generally garnered weak responses with many answers
lacking any case law or detailed legislative provision. Weaker candidates
made little use of cases with the law implied from their answer. Other
answers attempted to apply the elements of Making Off Without Payment,
with little or no case law, which did gain some credit. Better responses
managed to explain the elements of the offence, such as makes of from the
spot, and apply this to the context of the question. The best responses gave
relevant sections from the Act and worked logically through the actus reus
of the offence, using relevant case law such as R v Vincent. However, even
the best responses struggled to effectively apply the mens rea of Making Off
Without Payment such as knowing payment was required on the spot. Some
candidates were still attempting to apply the case of R v Ghosh on
dishonesty, even though this has been overruled by the case of Ivey v
Genting Casinos.

For level 1 candidates were able to give basic knowledge of the law on
Making Off without Payment, such as an element of the offence.

For level 2 candidates were able give a general assessment of the evidence
related to one or more elements of the offence. Answers that attempted to
apply Making Off Without Payment often failed to explain and apply the
relevant legislation and case law. Answers were generic with limited
discussion of the key issues.

For level 3 candidates were able to relate in detail one or more of the key
elements of the offence to Dev’s situation such as him making off from the
petrol station. Some case law was used but answers often failed to assess
the evidence by way of discussion, with assertions.

For level 4 candidates were able to assess whether or not Dev had satisfied
each element of Making Off Without Payment, using relevant case law and
specific sections of the 1978 Act. The best answers weighed up whether or
not Dev was liable for the offence.
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Examiner Comments

This answer shows a very logical approach to each element of the offence of
Making Off Without Payment. It covers the key elements of actus reus and
mens rea using relevant case law. The response strikes a good balance
between case law and the application of evidence. Overall a L4 answer
worth 10 marks in total.
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(Total for Question 3 = 20 marks)

Examiner Comments

This answer displays a generic knowledge of trespass with an attempt at
application on some issues including damages. Overall an answer deserving
L7 and 4 marks in total.

Examiner tip

Breaking topics down into a number of elements helps students in planning
any application of the law to a problem. Each element can then be
developed in a paragraph in the essay using relevant cases, leading to a
much more coherent and high scoring answer.




Question 4a

The command word is ‘Identify’ which requires candidates give brief
explanations and/or examples of the focus of the question. There is no
requirement or expectation to write a lot about a topic. With this question
candidates needed to identify which incidents were a breach of a condition
in the contract and which were a breach of warranty.

This question is a points based one where the candidate needs to provide
brief application of the law on a condition and warranty from the scenario to
gain 4 A02 marks. A much greater number of responses were much more
focused on the command in the question resulting in many higher scoring
answers. There were a smaller number of candidates who clearly did not
understand there are no marks awarded for AO1. So even though the
discussion of the theory of warranty and condition was excellent they
gained 0 marks as they did not apply this to the scenario. Sometimes this
could take up most of the space available for the answer. As this detailed
knowledge was not applied to the scenario, and there are no AO1 marks
available to be awarded for this question, unfortunately such responses
gained few marks.

However, many candidates scored well on this question with the correct
identification of at least 1 condition and 2 warranty issues with the car. A
very good approach was often used by the best scoring candidates. A short
sentence explaining what a condition and a warranty were was then
followed by an appropriate identification of faults with the car that fell into
one or other camp. Other responses simply identified what were regarded
as a condition, such as the faulty engine, with brief explanation of the
reason why. T

Even good responses still ran out of space in the answer booklet,
emphasising the need for brevity and more focus on A02 skills rather than
detailed discussion of the theory of breach of contract and what constituted
a warranty,



4 Lave recenty purcnasea a usea car mom woagy motors. vWnen wvave got e car
home and properly inspected it, he noticed a new dent on the door and some old
scratches to the paint work. He also noticed that the brake lights and the windscreen
wipers were broken. The next day, upon starting the engine, Dave became aware of
smoke coming from the exhaust just before the car broke down.

Dave later learnt that the engine had not been properly repaired by Dodgy Motors
and a replacement engine was more expensive than the price Dave had paid for
the car.

(a) Identify, from the scenario, which faults to the car are likely to be treated as a
condition of the contract and those that are likely to be treated as a warranty. "
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Examiner comments

This scored 4 marks — identifies the dent, scratches and briefly
explains why they would constitute a warranty. Goes onto identify
brake lights and engine and briefly explains why these would be
classed as a condition of the contract. The answer is also of merit
as it achieves full marks with the right balance of brevity and
conciseness, only using the space provided in the answer booklet.

Examiner tip

Read and understand what the question is asking you to
do, it can save time and gain marks.

Remember- This type of question gives no credit for
anything other than application of the law. This should be
briefly expanded on to gain the 4 A02 marks.
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Question 4b

This was marked using a levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions.

The command word in this question was ‘Analyse’, which was looking for a
detailed answer, identifying the key issues regarding whether Ahmed owed
a duty of care to Rana.

There was no need for candidates to provide a conclusion.

There was a range of answers to this question from candidates who
confused criminal law with the civil law of negligence, to those who applied
in detail the 3 Caparo tests. The latter approach was the thrust of the
question. Weaker responses failed to get much further than quoting
Donoghue v Stevenson and a weak attempt at applying this to Ahmed’s
situation. Better responses quoted Caparo and then attempted to apply the
incremental approach but with no case law. The best responses defined
each element of the Caparo test using a relevant case and then briefly
applied this Ahmed’s situation. A reasonable proportion of candidates
struggled with this question with many providing generic answers with little
relevant law being applied. However, there were other response which
clearly displayed an excellent understanding of this area of the law and how
it applied to the short scenario.

For a level 1 candidate response shows a basic knowledge of the
appropriate a duty of care quoting Donoghue v Stevenson.

For a level 2 response (3 or 4 marks) candidates often identified the
Caparo and the three tests and attempted an application to the though,
case law and detail was often lacking.

For level 3 responses candidates used case law for each of the tests in
Caparo and briefly applied this to Ahmed and Rana’s situation.

(b) Analyse whether Ahmed owed a duty of care to Rana.

(6}
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Examiner Comments

The answer identifies the general duty of care in Donoghue v Stevenson.
The response then uses appropriate case law to define each element of
Caparo and briefly apply Ahmeds’ situation to the law on establishing if a
duty care exists. The response achieved L3 and 6 marks and is written within
the space provided for the answer.

Examiner tip

Where a question such as this is based on identifiable
areas of law that need to be briefly discusses and applied
split your essay into a paragraph for each area. For
example, as Caparo has 3 elements that need to be
satisfied this would equate to a paragraph for each,
containing a definition, an appropriate case explained
and then a brief application.




Question 4c

This was marked using a levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions.

The command word in this question was ‘Assess’, which was looking for an
extended answer, looking at a specific area of law. Candidates needed to
weigh up factors and events and identify the most important or relevant
issues. There was no need for a conclusion though students often attempted
to make one.

A key phrase in the question was ‘breached his duty’ which many
candidates failed to fully consider. Centres may like to note that topics such
as negligence are often split into smaller areas to ensure they are
sufficiently challenging but achievable in the time allowed for a 10 mark
question. For example, a 10 mark question on negligence is only likely to
focus on a couple of aspects of this area of law. In this question it is only
breach of duty. Again a small humber of responses confused criminal and
civil law concepts and gained little or no marks. Other responses repeated
the law on duty of care from the previous question, again gaining little
credit. However, there were a number of very good responses that focused
on breach of duty of care.

For level 1 candidates were able to give basic knowledge of the law on
negligence or breach of duty with little or no case law.

For level 2 candidates were able give a general assessment of the evidence
and often identified the why Ahmed has breached his duty, but with little
case law. Answers were generic with limited discussion of the key issues.

For level 3 candidates were able to relate in detail one or more of the key
issues in the breach such as the application of risk factors affecting the
standard of the reasonable man. Case law was used with but answers often
failed to assess the evidence by way of discussion, with assertions.

For level 4 candidates were able to assess whether or not the Ahmed has
breached his duty of care to Rana, looking at various risk factors. The best
answers weighed up what made the risks lower or higher and how this
might make Ahmed more culpable. Remedies were discussed with some
excellent conclusions.
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Examiner Comments

The answer identifies, explains and applies the relevant areas of bread of
duty to Ahmed and Rana’s situation in a logical and methodical manner.
Case law is also applied well as is the issue of damages. An excellent answer
that achieves L4 and 10 marks.

Examiner tip

Students may benefit from the teaching of different
approaches to legal problem solving. Breaking up a
breach of duty into smaller parts such as risk factors can
help candidates structure and apply the law more
effectively.
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Question 5

This was marked using some levels of response based mark scheme. The
candidates’ answers were assessed in their entirety and allocated a level
based on where this best fitted the level descriptions. This is the question
candidates need to spend some time on due to the level of marks available.

The command word in this question was ‘Evaluate’, which was looking for
an extended answer, identifying areas of law which were given and some
which were not. Candidates needed to draw a conclusion based on the law,
its application and evaluation, with use of the problem.

Candidates needed to consider the elements of contract law, for three
situations. Candidates then needed to consider whether the rights and
remedies conferred, if any, in each of the three situation. There were 5
areas that candidates could explore in each of the three situations but full
marks only required discussion of three of these, due to the time
constraints. These were offer, acceptance, intention to create legal
relations, consideration, breach and remedies. Ideally candidates needed to
only deal with the contentious issues rather those that were settled. This
was a question that appeared very popular and accessible to the majority of
candidates. Few responses failed to gain at least some marks. Most
candidates were able to identify and explain at least some issues regarding
offer and acceptance.

Weaker answers gave attempted a generic application of contract law to all
three situations, with little case law or legal framework. At the other end of
the scale there were some outstanding applications of the law on many of
the 5 areas and with relevant remedies.

For level 1 candidates were able to give basic knowledge on the law of
formation of a contract. Superficial application of some elements of the law
were made to the scenario with no case law.

For level 2 candidates were able to relate the law on the formation of a
contract to one or more of the situations. There was little evidence of
relevant case law applied to the scenario. Candidates answers tended to be
generic and unfinished.

For level 3 candidates were able to relate the law on contract to the
scenario with relevant case law and more detailed application. Higher
scoring answers were able to provide more detailed discussion and
application on the formation of a contract for all 3 situations.

For level 4 candidates were able to discuss whether or not a contract had
been formed in detail with excellent application of relevant elements. Cases
and were used in detail to support discussions and remedies were
discussed.
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Examiner Comments

The answer identifies, explains and applies the case law on the formation of
a contract to all three situations, with a final conclusion. The elements of
the formation of contract are applied using case law with a conclusion.
Notice that the response finally conclude no contract was formed in any of
the three situations and therefore remedies have not been discussed. The
scenarios are written in such a way as to allow candidates to apply the law
.and reach a number of different but reasonable conclusions. An excellent
answer that achieves L4 and 20 marks.
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Examiner Comments

The answer identifies, explains and applies the case law on the formation of
a contract to all three situations, with a final conclusion. The elements of
the formation of contract are applied using case law with a conclusion An

excellent answer that achieves L4 and 18 marks due to the lack of
conclusion.

DOC_ID: 0507003729877

Examiner tip

Identify the key areas of the law the 20-mark question is asking candidates to consider. Then discuss
each area in turn to aid a logical structure to the answer. Headings for each of the three situation can
help responses to be discussed in a logical structure as can the underlining of cases. Finally, deal with
each relevant part of the formation of contract in a separate paragraph, e.g. offer and acceptance.
Finally, answers do not require each element of contract to be dealt with in the same level of detail. An
outline of the general issues can then focus in detail on the areas that are contentious. This strikes the
right balance between showing the examiner an overall understanding of the formation of a contract

but reduces the level of writing needed to score full marks.




Paper Summary

Based on their performance on this paper, candidates are offered the
following advice:

e Read the questions and pay careful attention to what the command
words are asking you to do. This will mean answers will be more
focused on what gains marks.

e Use relevant case law and legislation for the areas of the problem
that are felt to be contentious and try to only briefly discuss areas
that are non-contentious.

e Consider using the horizontal or vertical technique to writing answers
for problems worth 6 to 20 marks. Some candidates may gain more
confidence and more marks by being encouraged to write down the
law with a brief explanation at the start of their answers. They can
concentrate on applying the law to the scenario.

e Split longer questions which have multiple situations, key areas of
law, claimants or defendants into headings in the answer. This helps
with logical structure, analysis and evaluation and avoids candidates
missing areas of law due to time pressure.

e As all areas of the specification are open to examination it is critical
candidates have the opportunity to cover all topics, at least briefly.
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