WRITTEN  EXAMINATION

PAPER I

10 NOVEMBER 2005

9.00am – 10.30am

Time Allowed – 1½ Hours

Instructions to Candidates:

1. Complete the Green Examination Information Sheet by stating your examination reference number (not your name) together with the area in which you are practising and the local Association of which you are a member.  Attach the green sheet to the top of your answer pad and ring the numbers of the two questions that you have answered.

2. Write your reference number (not your name) on each page.  Number each page in the top right-hand corner.

3. Write on one side of the paper only, leaving the margin on the left- hand side.

4. Start each answer on a separate sheet and place your answers in numerical order.

5. Time has been allowed for you to read through the Question Paper and plan your answers.

6. You should attempt to answer two out of the three questions, listing them on the green sheet.

7. All questions carry equal marks: 20 each.

8. Questions are framed so as to minimise the need to make assumptions but state clearly any that you do make and the reasons for them.

9. Where appropriate, you will be expected to state the relevant Act, Statutory Instrument or case upon which you have based your answers.

10. You may use imperial or metric measurements in your answers.  Please indicate which units you are using.

11. The presentation and clarity of your answers is important.

QUESTION 1

Your senior partner is just about to depart on a short break but stops to take a telephone call from a firm of solicitors asking that he carry out a valuation for matrimonial purposes of a 500 acre in hand mixed farm. Although he is anxious to leave the office now, he wants to carry out the valuation immediately on his return. You will carry out the valuation with him but he asks you to undertake the  ‘do the necessary’ whilst he is away. 

As your only point of contact at this stage is the instructing solicitor, please answer in the form of a LETTER to the solicitor

a) setting out the terms of engagement

AND

b) detailing the information that you are likely to need from his client. 

QUESTION 2

Your client, Mr Noall, is an owner-occupier of his 100 hectare farm, but also occupies a block of 50 hectares of arable land which he holds under a 1986 Act tenancy. There is a proposal for a new road by-pass scheme around the local market town which will potentially take land from both his interests. 

Mr Noall has had preliminary discussions with the Acquiring Authority’s appointed valuer, who in turn advised that he should instruct his own Agent. He thought the matter would be straightforward, but has run into difficulties over the following phrases and terminology:

a) Notice to Treat and Claim, Notice to Enter and Date of Entry

b) Scheme Works and Accommodation Works

c) Severance, Injurious Affection and Betterment

d) Farm Loss Payments and Home Loss Payments

e) Disturbance Claims

Prepare hand-out notes to be used as guidance for yourself in a meeting with your client and indicate any other advice you would give in the matter.

QUESTION 3

In the winter of 2004/5 you acted on behalf of Richard Branton a wealthy businessman in acquiring, freehold with vacant possession, an arable and grassland holding known as Manor Farm, Hambridge.  All growing crops at that time were taken over by your client at valuation in accordance with the terms of the sale particulars. 

In reality your client acquired the holding because it incorporated a superb farmhouse in an enviable location and with Inheritance Tax planning in mind.  As a holding operation, a local agricultural contractor was employed by your client and therefore dealt with the harvest and cut hay on the pasture land.  You ensured that Mr Branton registered himself and the land that he had acquired for the Single Farm Payment, as the vendor of Manor Farm registered his historic reference amount on other land that he owned and retained.

Both you and your client have agreed that the employment of a local agricultural contractor is not the way you would wish to deal with matters in the future and you have therefore had a preliminary discussion with a neighbouring farmer, who has already become a close friend to Mr Branton, about assistance with future farming activities on the holding. 

Write a letter to your client setting out the best way in which he can achieve his aims of being a ‘farmer’ and maximising his return, whilst having limited knowledge of agriculture and little time to give to that particular business. Your proposals must ensure that the holding is kept in good heart and that its arable and pasture status is maintained. 

As well as putting forward the proposals set out above, produce a basic budget for presentation to your client and his Bank Manager, showing how the prospective farming enterprise will perform on the assumption that there are approximately 500 acres (202 hectares) of good quality arable land and 200 acres (81 hectares) of pasture land.  Your client has no wish to acquire livestock himself, although his neighbour is an expanding stock and arable farmer.  

